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BOOK ON OBLIGATIONS
DIVISION VIL—SPECIFIC CONTRACTS

TITLE I. — SALE.
CHAPTER 1.
NATURE AND ESSENTIALS OF THE
CONTRACT OF SALE
[Part] .— GENERAL PROVISIONS.
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Sale is a contract whereby a person[,] called the
seller[,] agrees to tran[s]fer to another person],]
called the buyer[,| the ownership of property, and
the buyer agrees to pay to the seller a price for it.
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The property sold may be :

1) A specific property sueh-as-a-heuse,oran-
clephant. or a boat, or

2) A divided or undivided part of a specific
property, or

3) A property in genere, such-as-paddyeoal-
kerosine; or

4) A right.
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The time of the completion of the contract of
sale is referred hereafter as the time of the sale.
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A sale of immovable property is void unless
made in accordance with the laws and regulations
relating thereto.

The same rule applies to ships or vessels
having displacement of and over six tons, steam-
launches or motor boats having displacement of
and over five tons, floating-houses and beasts of
burden.
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contract of sale is complete.
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If a contract of sale is subject to a condition or
to a time clause, the ownership of the property is
not transferred until the condition is fulfilled or
the time has arrived.
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In case of sale of a property in genere, the
ownership is not transferred until the property has
been numbered, counted, weighed, measured, or
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selected or its identity has been otherwise
rendered certain.
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CHAPTER II.
DUTIES AND LIABILITIES OF THE SELLER.
[Part] I. — DELIVERY.
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The seller is bound to deliver to the buyer the
property sold.
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Delivery may be made by doing anything
which has the effect of putting the property at the
disposal of the buyer.
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If the contract provides that the property sold
shall be forwarded from one place to another,
delivery takes place at the moment when the
property is delivered to the carrier.
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The property sold must be delivered in such
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condition as it was at the time of the sale.
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When there is no time clause for payment of
the price, the seller is entitled to retain the
property sold until the price is paid.
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Even when there is a time clause for the
payment, the seller is entitled to retain the
property if the buyer either becomes bankrupt
before delivery, or was bankrupt at the time of the
sale without the seller knowing thereof, or
impairs or reduces the securities given for
payment.
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When the property is retained, the buyer may at
any time apply to the Court for an order to deliver
the property, on the buyer giving security for the
payment of the price.

Ob.406 cco/o codo
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When the buyer is in default, the seller who ivafatln Fuedilddaniraninddulinmg ivefatln Fuedilddaniraninddulinm
retains the property under the foregoing sections | 3\asyvanansfindnuernazldmandasllil unu | wnanvavanefindnuetvazlémauaeldil unu

can, instead of using the ordinary remedies for
non-performance, notify the buyer by registered
letter to pay the price and accessories, if any,
within a reasonable time to be fixed in the notice.
If the buyer fails to comply with the notice, the
seller can sell the property by public auction.
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The seller must forth with deduct from the nett
proceeds of the public auction the price and
accessories due to himself and deliver the
surplus, if any, to the buyer.
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[Part] II. — LIABILITY FOR DEFECTS.
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In case of defect existing in the property sold
and impairing either its value or its fitness for
ordinary purposes or for the purposes appearing
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from the contract, the buyer has the remedies
described in this Code concerning non-
performance.

The foregoing provision applies whether the
seller knew or did not know of the existence of
the defect.

k74

Tnodyanid uhdFedmaudmuniayaalilu

&

Uszanangrinell dnuans s szmil

74

4 X, A
anuinanlunanilgenlsla nandusie

e

4]

v

% Y1 o 1 IS
LLan iﬂ]lﬂJE'NﬂTINEHWEG]UﬂWﬁNNE]

3

Tnedyania Munhdnedesiuiia

anunnanulusnenilgenlsla

o
(%

dl v v
MNKVI830

R

i}

L)

% A Y1 o ! 5]
LLﬁ]ﬁ56]1N§]1ﬂ]1N‘H1§ﬂUﬂWil'E]\‘llIE]

0b.409

c/m
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The seller is not liable in the following cases :
1) Whenever the buyer knew of the defect at
the time of the sale, or would have known of it if
he had exercised such care as may be expected

from a person of ordinary prudence.

2) If the defect was apparent at the time of the
delivery, and the buyer accepted the property
without reservation.

3) If the property was sold by public auction.
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The liability for a defect is extinguished by
prescription one year after the discovery of the
defect.
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[Part] ITII. — LIABILITY FOR EVICTION.
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The seller is liable for the consequences of any
disturbance caused to the peaceful possession of
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the buyer by any person having over the property
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The seller is not liable for a disturbance caused
by a person whose rights were known to the
buyer at the time of the sale.
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In any cases of disturbance where an action
arises between the buyer and a third person, the
buyer is entitled to summon the seller to appear
in the action to be joint defendant or joint
plaintiff with the buyer.
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The seller is also entitled, if he thinks proper, to
intervene in the action in order to deny the claim
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a right, the existence of which impairs its value or
fitness, the buyer is said to suffer partial eviction.
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Whenever the seller is liable for total or partial
eviction the buyer has the remedies described in
this Code concerning non-performance.
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If immovgable property is declared to be
subject to a servitude established by law, the
seller is not liable unless he has expressly
guaranteed that the property was free from
servitudes or from that particular servitude.
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If the seller was not a party to the original
action, or if the buyer has made a compromise
with the third person, or has yielded to his claim,
the liability of the seller is extinguished by
prescription three months after final judgment in
the original action, or after the date of the
compromise, or of the yielding to the third
person.
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The seller is not liable for eviction in the
following cases :

1) If no action was entered and the seller
proves that the rights of the buyer were lost on
account of the fault of the buyer, or

2) If the buyer did not summon the seller to
appear in the action, and the seller proves that he
would have succeeded in the action if summoned
to appear, or

3) If the seller appeared in the action, but the
claim of the buyer was dismissed on account of
the fault of the buyer.

In any case the seller is liable whenever he is
summoned to appear in the action and refuses to
take the part of the buyer as joint defendant or
joint plaintiff.
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[Part] IV. — CLAUSE FOR NON-LIABILITY.

0Ob.423

C@m

The parties to a contract of sale can agree that
the seller shall not incur any liability on account
of the sale.
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If the consequences of a non-liability clause are
not specified, such clause does not exempt the
seller from reimbursing the price.
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A non-liability clause cannot exempt the seller
from the consequences of :

1) Facts which he knew at the time of the sale
and concealed.

2) Rights which he created in favour of, or
transferred to, third persons subsequently to the
sale.
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the provisions of this Code concerning
performance.
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The price of the property sold may be either
fixed by the contract or inferred from the clauses
of the contract or from the circumstances of the
case.
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When the seller is liable for defects in the
property sold, the buyer is entitled to withhold
such part of the price as has not yet been paid to
the seller provided that the seller may at any time
apply to the Court for an order either:

1) Restricting the exercise of this right to such
part of the price as the Court may deem sufficient
to cover any restitution or compensation which
may become due from the seller to the buyer, or

2) Ordering the buyer to pay the price on the
seller giving security for ultimate restitution or
compensation.
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If an action in connection with a claim of a
third person is entered, the buyer is entitled to
withhold the price as provided by Section 411.
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OF SOME PARTICULAR KINDS OF SALES.
[Part] .—SALE WITH RIGHT OF REDEMPTION.
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Sale with right of redemption is a contract of
sale whereby the ownership of the property sold
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The parties may agree that the buyer shall not
dispose of the property sold. If he disposes of it
contrary to his obligation, he shall be liable to the
seller for any injury resulting thereby.
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The right of redemption cannot be exercised
later than :

1) Ten years after the time of the sale in case of
immovable property or of movable structures
sold with the land on which they are erected.
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2) One year after the time of the sale in case of N Y
movable property.
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shall be reduced to ten years and one year
respectively.
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If a shorter period than ten years or one year is
provided in the contract, the time cannot be
afterward extended.
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The right of redemption may be exercised only
by:

1) The original seller or his heirs, or

2) The transferee of the right, or

3) Any person expressly allowed to redeem by
the contract.
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The right of redemption may be exercised only
against:

1) The original buyer or his heirs, or

2) The transferee of the property or of a right
on the property, provided that, in case of movable

property, he knew at the time of transfer that such
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property was subject to a right of redemption.
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If no price of redemption is fixed, the property
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may be redeemed by reimbursing the price of the | gysefanerin Muse i
sale.
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Costs of the sale borne by the buyer must be
reimbursed together with the price.

Costs of redemption must be borne by the
person who redeems.
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The property must be returned in the condition
in which it is at the time of redemption.
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The person who redeems the property recovers
it free from any rights created by the original
buyer or his heirs or transferees before
redemption, provided that any lease made by
them in writing shall remain valid for not more
than one year after the redemption.
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[Part] II. — SALE BY SAMPLE. — SALE ON
APPROVAL.
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In a sale by sample, the seller is bound to
deliver property or properties corresponding to
the sample.

If the sample is lost or damaged, the burden of
proof that the property delivered does not
correspond to the sample lies on the buyer.
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The liability on account of non-correspondence
to the sample is extinguished by prescription one
year after delivery.
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A sale on approval is a sale made on condition
that the buyer shall have the opportunity to
examine the property before acceptance.
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If no time is fixed for the examination of the
property, the seller can fix a reasonable time and
notify the buyer to answer within that time
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

(18)

Draft (1919)

N.€6. bea/e

whether he accepts the property or not.
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If the property is to be examined by the buyer
before delivery and the buyer does not accept it
within the time fixed by the contract or by the
notification, the contract is extinguished.
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When the property has been delivered to the
buyer in order that he may examine it, the sale is
complete in the following cases :

1) If the buyer does not notify his refusal
within the time fixed by the contract or by the
notification, or
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2) If the buyer does not return the property Y ) () Ao ludanswdauaumelunaidananin
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[Part] IV. — SALE BY AUCTION. @i m 2N8ANBAAA @i m 2N8ANBAAA
0b.453 o &oe

A sale by auction is complete when the
auctioneer announces its completion by the fall of|

the hammer or in any other customary manner.
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

19)

Draft (1919)

N.€6. bea/e
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A buyer at a sale by auction is bound by the
clauses of the notice advertising the sale and by
any other statements made by the auctioneer
before opening the bidding for each particular lot.
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The auctioneer cannot bid at an auction mufuiliineanmadhdne qldlddniafle | suduilFineanmaihdnm vieldlddnied
conducted by himself. dhdna lumsmeanmadeauludsinemaies | ladhdnm lummeanaadanuiiudsrnnsnsies
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The seller cannot bid or employ any person to
bid, unless it be expressly stated in the
advertisement of the auction that he has such
right.

The seller within the meaning of this section is
the person whose property is sold.
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The auctioneer can withdraw property from the
auction whenever he thinks that the highest bid is
insufficient.
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

(20)

Draft (1919)

N.€6. bea/e

A bidder ceases to be bound by his bid as soon
as a higher bid is made, whatever be the validity
of such higher bid, or as soon as the lot is
withdrawn from the auction.
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The highest bidder must pay the price in ready
money on the completion of the sale, or at the
time fixed by the notice advertising the sale.
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(o))

If the highest bidder fails to pay the price, the
auctioneer shall resell the property. If the nett
proceeds of such sale do not cover the price and

costs of the original auction, the original
bifi[d]der is liable for the difference.
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The auctioneer is liable for any part of the
proceeds of an auction which remains unpaid
owing to his failure to enforce the provisions of
Sections 459 or 460.
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Comparison: “Civil and Commercial Code, Book III”

TITLE II. — EXCHANGE.

21

Draft (1919)

N.A. oo

N.A. e

TITLE II. — EXCHANGE.
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Exchange is a contract whereby each party
agrees to transfer to the other party the ownership
of properties other than money.
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property delivered in exchange, and as a buyer
with regard to the property received in exchange.
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Comparison: “Civil and Commercial Code, Book III”

TITLE III. — GIFT.

(22)

Draft (1919)

N.A. v o0/

N.A. e

TITLE III. — GIFT.
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A contract of gift is a contract whereby a
person, called the donor, agrees to transfer
gratuitously a property of his own to another
person, called the donee, and the donee agrees to
accept such property.
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A gift may be made by granting to the donee a
release of an obligation or by performing an
obligation due by the donee.
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A gift of property the sale of which is not
subject to the execution of an official document is
complete only on delivery of the property given.
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A gift of property the sale of which is subject to
the execution of an official document is void
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Comparison: “Civil and Commercial Code, Book III”

TITLE III. — GIFT.

(23)

Draft (1919)

N.A. b/

unless made in writing before the proper official.
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0b.469

(4]

()]

If a gift has been made in writing before the
proper official and the donor does not deliver to
the donee the property given, the donee is entitled
to claim the delivery of it or its value, but he is
not entitled to any additional compensation.
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If it is agreed that the delivery of the property
given shall be made by instalments, the donor can
at any time determine the gift as to any future
instalment.

Such gift is also extinguished as to any further
instalment on the death of the donor.
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If the gift is made on condition that the donee
shall make a prestation to the donor or to a third
person the gift is said to be subject to a charge.
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If the donee fails to perform the charge the
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Comparison: “Civil and Commercial Code, Book III”

TITLE III. — GIFT.

(24)

Draft (1919)

N.A. b/

donor is entitled to claim cancellation of the gift.
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If the property given is not sufficient to
perform the charge, the donee is bound to
perform it only as far as the value of the property
allows.
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If the gift is subject to a charge, the liability of
the donor for defects or eviction is the same as
that of a seller, up to the amount of the charge
only.
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Comparison: “Civil and Commercial Code, Book III”

TITLE III. — GIFT.

(25)

Draft (1919)

N.A. b/
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If the donee is convicted by a final judgment of
having intentionally and unlawfully caused the
death of the donor, the heirs of the donor are
entitled to claim cancellation of the gift by the
Court.
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Comparison: “Civil and Commercial Code, Book III”

TITLE III. — GIFT. (26)
Draft (1919)
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A gift to take effect at the death of the donor is
governed by the provisions of law concerning

inheritance and wills.
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Comparison: “Civil and Commercial Code, Book III”

TITLE IV. — HIRE OF PROPERTY.

27

Draft (1919)

N.A. e

TITLE IV. — HIRE OF PROPERTY.
CHAPTER L.
GENERAL PROVISIONS.
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A contract of hire of property or a lease is a
contract whereby a person, called the lessor,
agrees to let another person, called the lessee,
have the use or profits of the property for a
limited period of time, and the lessee agrees to
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pay therefor a remuneration called rent.
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If the lease is for more than three years, it is
void unless also registered by the proper official.
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Costs of a contract of hire must be borne by
both parties equally.
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Comparison: “Civil and Commercial Code, Book III” TITLE IV. — HIRE OF PROPERTY. (28)
Draft (1919) N.A. o0/ N.F. bea/o

No lease may be made for a period exceeding
twenty years, provided that an existing lease may
be renewed for a period not exceeding twenty
years after the date of renewal.
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Leases mafle or renewed for more than twenty oy foyan
years are valid for twenty years only.
0b.493 ¢co P cdo)

A lease may be made for the duration of the life
of the lessor or of the lessee.
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When several persons claim the same movable
property under different leases, the lessee who
has first taken possession of the property by
virtue of his lease shall be preferred.
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When several persons claim the same
immovable property under different leases:

1) if none of the leases is required by law to be
registered, the lessee who has first taken
possession of the property by virtue of his lease
shall be preferred:

2) if all the leases are required by law to be
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Comparison: “Civil and Commercial Code, Book III” TITLE IV. — HIRE OF PROPERTY. (29)
Draft (1919) N.A. o0/ N.F. bea/o
registered the lessee whose lease was first ypanuiiy Hansdnhaudu q yoanuiiy Hansdenhausu q

registered shall be preferred;

3) if there is a conflict between a lease which is
required by law, and a lease which is not required
by law, to be registered, the lessee whose lease
has been registered[,] shall be preferred unless
the other lessee has taken possession of the
property by virtue of his lease before the date of
registration.
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Unless otherwise provided by the lease, a
lessee can [not] sublet or transfer his rights in the
whole or part of the property hired to a third
person.

Ob.545
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hole or part of the property hired contrary to the| ., v
Who'e orp property tyto wandenla
provisions of the lease, the lessor may determine
the contract.
Ob.546 eee CeE

In case of transfer or sublease, the original

lessee remains liable to the lessor for any
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TITLE IV. — HIRE OF PROPERTY.
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Draft (1919)

N.A. b/

obligations arising out of the original lease.
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CHAPTER II.
DUTIES AND LIABILITIES OF THE LESSOR.
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The lessor is bound to deliver the property

Jlrinddesdaneuninddusalviuluanin

Jlrinddesdaneuninddudalviluanin

hired in such a condition as renders it fit for I OIC TTe ST RN LU A LA
ordinary purposes or for the purposes appearing
from the contract.
0b.499 e/ feedy))
The lessor is bound to reimburse to the lessee Juhdeadealyelilasanudinuuazanads fuhdevdedaldiiolilasanusudunazaunds
any necessary expenses incurred by him for the | | fipfnumsndaugasniuvnla fi¥ihadesseld | weshumsndduFasiuoila ffihidoarald

preservation of the property hired, except
expenses for ordinary maintenance and petty
repairs.
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In case of delivery in unsuitable condition, the
lessee may determine the contract.
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Ob.501 ¢ced ¢

In case of a defect existing in the property hired
and impairing its fitness for ordinary purposes or
for the purposes appearing from the lease, the
lessee may determine the contract.

The foregoing provision applies whether the
lessor knew or did not know of the existence of
the defect.

A property hired which is not kept in good
order and repair is a defective property within the
meaning of this section.

Ob.506

The lessor is liable for the consequences of any
disturbance caused to the peaceful possession of
the lessee by any person having a right over the
property hired.

Ob.516

Non-liability in matter of hire of properties is
governed by the provisions of this Code
concerning sale.
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The lessor is bound to keep the property hired
in good order and repair during the continuance
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TITLE IV. — HIRE OF PROPERTY.

(32)

Draft (1919)

N.A. b/

of the contract.
In case of houses or other buildings, this
includes at least the repairing of the roofs, timber,
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walls and floors, and the repainting of the inside
and outside at reasonable intervals.
0b.503 ol o) eCo

If the defect is not such as would deprive the
lessee of the use and profits of the property hired,
and can be remedied by the lessor, the lessee
must first notify. the lessor to make it good. If the
defect is not made good within a reasonable time,
the lessee may determine the contract.
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CHAPTER III.
DUTIES AND LIABILITIES OF THE LESSEE.
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Ob.517 [l 5] ¢ca
The lessee cannot use the property hired for Sufihalimindauiiiiemaotaduuennn | sufisezlinsudauiiiiemandisduuenan
purposes other than ordinary purposes or Adsumudszndfondsnd masddmualily | Aldsumudszmdfondnd viomadamnualily
purposes appearing from the contract. Ty Thusmenaazii 1l Ty husmenaazii 1l
0b.518 &&m &€ m
The lessee is bound to take as much care of the | iirdosanuningauiisiuauedui fihiidesanuningauisniaodui

property hired as a person of ordinary prudence
would take of his own property.
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N.A. b/

Ob.519

Ordinary maintenance and petty repairs shall be
borne by the lessee.
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0b.520
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If the lessee uses the property hired contra to
the provisions of Sectiong 517, 518 or 519, or
contra to the terms of the contract, the lessor may
notify the lessee to comply with such provisions
or terms, and if the lessee fails to comply with
such notice, the lesson may determine the
contract.
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The lessee is bound to allow the lessor or his i desgenlvi Mg unuve il i 1degenlvi IV e unuveaf ¥
agents to inspect the property hired at reasonable ATINNT fauiimuafinsnlags oz nasy 1A NTN daufgufundanm lunawazsze:
times and intervals. AT DUANAIT
0b.523 &&vo €¢éo

The lessee is bound to allow the lessor to do
whatever is necessary for keeping the property in
good order and repair and for its preservation,
provided that if the lessee is deprived thereby of
the use or profits of the property hired he is
entitled either to determination of the lease or to a
decrease of rent proportionate to the period of
deprivation.
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TITLE IV. — HIRE OF PROPERTY.
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Draft (1919)

N.A. o oa/

N.A. e
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Ob.524

[y}

[y}

In any of the following cases:

1) If the property hired is in need of repairs by
the lessor, or

2) If a preventive measure is required for
avoiding a danger, or

3) If a third person encroaches on the property
hired or claims a right over it,

the lessee shall forth with inform the lessor of
the occurrence, unless the lessor already has
knowledge of it.

If the lessee fails to inform the lessor, the lessee
is liable to the lessor for any injury resulting from
the delay.

lunsdieehsla q dndneeliil de
(@ tnswdduiuhiusizaasiglidezdes
Fouuyuna

) thezdesdamsatranilvedidlaiieiinile
aduanguindngauiufa

@ tuanamoueninandianlunswdduiim q

= 1% a 1 1 = A v o Y &
Funoansedielaedranilamitionswdaduiiun

o))}

luaaanatiy Wmhudamaunlimnlag
o U 1 v 1 v 3.11 o U
wau Guudilviesldnnumatiuegneuud
" | 1 awa L uag Y
azeedelidgiRanuuniyaailsy v
1 v 1 v U Aa 1 U 1 63' L4 1 v
NHIzdeaTuiade s ludle flvimdeade

WEBTUU

u

€

Meyad1ala 9 (NZANNATAYTNTIUD

1 4
o ! 1 A

aananaelilil fe

[

lunsdlagnala o
(0) MNIwgauNEIUIFANITNA A0
TOUUBHAA

(o) tazdesdnmsedavtisegalaieiailes

(%) 1 v ¢ Y @a
ATUATIUANTWIFUIUNA

(@) fMypaameusnnadnnlunsudadunm

b=} b=} v a ] 1 d! IS v
ninsendansed1tlaedranilamilenindau
& s
UUAA
luaaananiy Wmhudavaunilianlag
s U 1 v4 1 v 5 r U
wau uudilimasldnnumaiiuegneuud
L | 1 awua o/ mg Y
azedelidgiRanuuniydailsy v
1 v 1 v U A 1 U 1 6ﬂ' U 1 U
NHIzdeaTuiade Il flvimdeads

(7
Y o1 v

WEBTUU

u

Meyad1ala 9 (NNZANNATIAUTN TV
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(o of o

(o of

The lessee may not make any alteration in, or
addition to, the property hired without the
permission of the lessor.

Ob.527

If the lessee makes additions or alterations
without the permission of the lessor, he is not
entitled to reimbursement, but he is allowed, at
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(35)

Draft (1919)

N.A. b/

the extinction of the lease, to take away whatever
he added to the property, provided that he puts
[the] property in its former condition.

0b.528

[y

e

If no time for payment of rent is fixed by the
contract or by custom, the rent must be paid at
the end of each period for which it is stipulated,
that is to say: if a property is leased at so much
per year, the rent is payable at the end of each
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year; if a property is leased at so much per
month, the rent is payable at the end of each
month.
Ob.529 &Do &Yoo

In case of non-payment of rent, the lessor may
determine the contract.

But, if the rent be payable monthly or at longer
intervals, the lessor must first notify the lessee to
pay it within a period of not less than fifteen
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If no written description of the condition of the
property hired has been made and signed by both
parties, the lessee is presumed to have received
the property hired in good order and repair.
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Draft (1919)

N.A. b/

Y o1l RBY 1A v da 1 & v ' 1 R Y 1A v da 1 & v ! a <
Jufidesdsfunsndauluanmweuiiy Guudas fdedeRunswdduluammruny Guudeziged
wgnllaimindauinudldvonusnlidluvacids | lahmindduinudldvonusulidluvasndaon
1o
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He [=lessee] is liable for any loss or damage
caused during the continuance of the lease by his
own fault or by the fault of the persons who are
living with him.

He is not liable for loss or damage resulting
from the agreed or lawful use of the property
hired.
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The obligations incurred by the lessee towards
the lessor in connection with the lease are
extinguished by prescription six months after the
restoration of the property hired.
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CHAPTER IV.
EXTINCTION OF THE LEASE.

BNIA @ ANNITIVURIAY YL

BNIA @ ANNITIVURIAY YL

0b.534
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A lease is extinguished at the end of the agreed
period without notice.
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A lease of garden land is presumed to be made
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Comparison: “Civil and Commercial Code, Book III” TITLE IV. — HIRE OF PROPERTY. @37)
Draft (1919) N.A. o0/ N.F. bea/o

for one year.
A lease of paddy land is presumed to be made
for the agricultural year.
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If no period is agreed upon or presumed, either
party can determine the lease at the end of each
period of payment of rent, provided that such
party gives notice to the other of at least one rent
period.

In no such case need more than two months
notice be given.
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If the whole of the property hired is lost, the amsnddugalimhgymeldnamuales vhudh dmsnddugalimhgymeldnamualesd vhumn
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If part only of the property hired is lost, the
Court may, according to the circumstances of the
case, either determine the lease or reduce the rent
proportionately.
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Comparison: “Civil and Commercial Code, Book III”

TITLE IV. — HIRE OF PROPERTY.

(38)

Draft (1919)
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A lease is not extinguished by the transfer of
the ownership of the property hired.

The transferee is entitled to the rights and is
subject to the duties of the transferor towards the
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If after the lease is determined or extinguished
the lessee remains in possession, and the lessor
knowing thereof does not object, the lease is
deemed to have been renewed upon the
conditions described in Section 536.
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If a lease of paddy land is extinguished,
determined or cancelled after the lessee has
planted the paddy, the lessee is entitled to remain
in possession till the harvest is finished, on

paying the rent.
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Comparison: “Civil and Commercial Code, Book III”

TITLE V. — HIRE-PURCHASE.

(39)

Draft (1919)
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Comparison: “Civil and Commercial Code, Book III” TITLE V. — HIRE-PURCHASE. (40)

Draft (1919)
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Comparison: “Civil and Commercial Code, Book III”

TITLE VI. — HIRE OF SERVICES.

(41)

Draft (1919)

TITLE V.
HIRE OF SERVICES.
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A contract of hire of services is a contract
whereby a person called the employee agrees to
render services to another person, called the
employer, and the employer agrees to pay
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therefor a remuneration, called salary,
proportionate to the duration of the services.
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The promise to pay a salary is implied if the
services cannot, under the circumstances of the
case, be expected to be rendered gratuitously.
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The employer cannot transfer his right to a
third person, except with the consent of the
employee.

Ob.550

The employee cannot render the services by a
third person, except with the consent of the
employer.
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Comparison: “Civil and Commercial Code, Book III”

TITLE VI. — HIRE OF SERVICES.

(42)

Draft (1919)

If the employee either expressly or impliedly
warrants special skill on his part, the absence of
such skill entitles the employer to determine the
contract.
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Absence of the employee from service for a
reasonable cause and during a reasonably short
period does not entitle the employer to determine
the contract.
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If no time for payment of salary is fixed by the
contract or by custom the salary is payable after
services have been rendered ; if fixed by periods
salary is payable at the end of each period.
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If after the end of the agreed period the
employee continues to render services and the
employer knowing thereof does not object, the
parties are presumed to have made a new contract
of hire on the same terms, but either party can
determine the contract by giving notice in
accordance with the following section.
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Comparison: “Civil and Commercial Code, Book III”

TITLE VI. — HIRE OF SERVICES.

(43)

Draft (1919)

If the parties have not fixed the duration of the
contract, either party can determine it by giving
notice at or before any time of payment to take
effect at the following time of payment.

The employer can, on giving such notice,
immediately dispense with the services of the
employee by paying to the employee his salary
up to the expiration of the notice.
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If a contract of hire of services is one in which
the personality of the employer forms an essential
part such contract is extinguished by the death of
the employer.
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Comparison: “Civil and Commercial Code, Book III” TITLE VI. — HIRE OF SERVICES. (44)
Draft (1919) N.FA. o0/ N.F. bea/o

Ob.558
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On determination or extinction of the contract,
the employee is entitled to a certificate as to the
length and nature of his services.
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If the employee has been brought from
elsewhere at the expense of the employer, the
employer is bound, on determination or
extinction of the contract, to pay the cost of the
return journey, provided that:

1) The contrag[c]t has not been determined or
extinguished by reason of the act or fault of the
employee, and

2) The employee returns within a reasonable
time to the place from which he has been
brought.
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Comparison: “Civil and Commercial Code, Book III”

TITLE VII. — HIRE OF WORK.

(45)

Draft (1919)

TITLE VL.
HIRE OF WORK.
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A contract of hire of work is a contract
whereby a person, called the contractor, agrees to
do a definite work for another person, called hirer
of work, and the hirer of work agrees to pay him
for the result of the work a remuneration, called
the price.
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Tools or instruments which are necessary for inFesile quasadldsuazdedlhmanslidse inesilasms g dmsulhmsnulidSeiu {5
the execution of the work shall be supplied by the | %, A3udhanluddamioa 3 Qtfﬂuﬁfﬁ'ﬂm
contractor.
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If the materials for the work are to be supplied Hdumazdmsuihmsauiindniu fudeaud  Sdumzdmsuhmsauiindniu fusadug

by the contractor, the contractor shall supply
materials of good quality.
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If the materials are to be supplied by the hirer
of work, the contractor shall use them carefully
and without waste. He shall return the surplus, if
any, after the work is completed.
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Comparison: “Civil and Commercial Code, Book III” TITLE VII. — HIRE OF WORK. (46)
Draft (1919) N.A. o0/ N.F. bea/o

Ob.564
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If during the execution of the work it becomes
apparent that the ground selected by the hirer of
work or the materials supplied by him are
defective or unsuited to the work, the contractor
must notify the hirer of work at once, failing
which he shall be liable for the defects or delay
caused by the unsuitableness or defects of such
ground or materials.
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The contractor is bound to allow the hirer of
work or his agents to inspect the work during its
execution.
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own act or fault, the work will not be finished
within the time fixed in the contract ( or within a
reasonable time if no time is fixed in the
contract), he may notify the contractor to proceed
with the work within a reasonable time to be
fixed in the notice.
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If for any reason whatsoever except the act or

fault of the hirer of work, the work is being badly

v
7 %

luszvianafihmsegiiuiidoazaaning

v

% A o 1o & a e
m‘lui:manam‘mmiagumﬂmaﬂﬁ]:mwmﬂ




Comparison: “Civil and Commercial Code, Book III”

TITLE VII. — HIRE OF WORK.

(47)

Draft (1919)

executed or is being executed contrary to the
terms of the contract, the hirer of work may
notify the contractor to make the defects good or
to comply with the terms of the contract within a
reasonable time to be fixed in the notice.
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If the materials have been supplied by the
contractor, his liability for defects is governed by
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contract, or, if no time was fixed, after an
unreasonable delay, the hirer of work is entitled,
as the Court may think fit, either to a reduction of
price on cancellation of the contract, with
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Comparison: “Civil and Commercial Code, Book III” TITLE VII. — HIRE OF WORK. (48)
Draft (1919) N.A. o0/ N.F. bea/o

the contractor is no longer liable for delay in
delivery or for defects, unless the defects were
such as could not be discovered when the work
was accepted, or they had been concealed by the
contractor.
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withhold the price as provided by Section 411
concerning sale.
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The liability of the contractor for defects is
limited to the defects appearing within one year
after delivery of the work.

If the work is for a structure on land other than
a wooden building, the contractor is liable for the
defects which may appear within five years after
delivery of the work.
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The liability of the contractor is extinguished
by prescription one year after the defect
appeared.
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Comparison: “Civil and Commercial Code, Book III” TITLE VII. — HIRE OF WORK. 49)
Draft (1919) N.A. o0/ N.F. bea/o
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If the work is to be done by instalments and the
price is fixed at so much per instalment, the
agreed part of the price must be paid on delivery
of each instalment.
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If the work is destroyed before delivery
because the materials supplied by the hirer of
work a defective or unsuitable, or through the act
or fault of the hirer of work, the contractor is
entitled to compensation for labour done and
expenses incurred by him.
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As long as the work is not finished, the hirer of
work can determine the contract on making
compensation to the contractor for any injury
resulting from the determination of the contract.
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Comparison: “Civil and Commercial Code, Book III”

TITLE VII. — HIRE OF WORK.

(50)

Draft (1919)

N.6. we oo/

N.A. b/

contractor giving notice to the hirer of work
within two months after such death.

The hirer of work is bound to accept such part
of the work as is already done, and to pay a
reasonable price for it, provided that it be of some
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the contract to subcontractors unless the contract
is one in which the personality of the contractor

forms an essential part, but he remains liable for
any act or fault of such subcontractors.
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Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

TITLE VII.
CARRIAGE.

TITLE VIII. — CARRIAGE.
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A carrier is a person whose business is to
transport goods or passengers for a remuneration.
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The carriage of goods or passengers by the
State Railways Department and of postal articles
by the Department of Post and Telegraph are
governed by the laws or regulations concerning
such Departments.

The carriage of goods by sea is governed by the
laws and regulations relating thereto.

TIAUAMTUNDIINTIU 9
FuvueImania Mulrmisdumungvaneuasng

Y v o

VoAU INAIENITUY

NNV TIAVANTUNZ LI TUU 9
FururImanzia MulAiRumunguineuasng

Y v o

VoTIAUNMIENITUY

CHAPTER 1.
CARRIAGE OF GOODS.
[Part] I. — GENERAL.
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The person making an agreement with a carrier
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Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

for the transportation of goods is called the
sender or consignor.

The person to whom the goods are forwarded is
called the consignee.

The remuneration to be paid for the
transportation of the goods is called the freight.

TITLE VIII. — CARRIAGE.
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The accessories of the freight include any
customary expenses duly incurred by the carrier
in course of transportation.
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If required by the carrier, the sender must
supply him with a way-bill. The way-bill must
show the following particulars:

1) The nature of the goods sent, their weight or
bulk and the nature, number and marking of the
packages.

2) The place of destination.

v v ! L= o W vV ke o v 4

miuudasene lumivves Hdade il

lumfuveatiudesuaninemseeliil fe
(@)

]
1 ¥4

Ndd nu

ANMW NUIY UAZIATDINIY UHIAVH

S o U1
TaNMrUALHd

AN 1Az UINALIUDI

()
(¢)

K- B,

amaivie uazd1inveIfTuaIId

“Junesanlumnuveaniu

mivudasenelumiuves Hdade sl
lumduvestiudeuansnemseaeliil fe
(@) @mMmn wazthwil nievinaurdeesiide i
AMW 10U wazaIeanineurafiuve
(o) shvafimvualids
(@) Feviede wazd1inveIfTuaId
fuauazTuiieanlumiuve i

3) The name or trade name and address of the | (€) @UaLl (@)
consignee. afidlumiuvesiu Fesnsmeiiededduuddy efldlumiuvesiiu dosasmeiiederduudida
4) The place where and the time when the way.
bill is made out.
The way-bill must be signed by the sender.
0Ob.592 Yem Yem




Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

If required by the sender, the carrier must
supply him with a consignment note.

The consignment note must show the following
particulars:

1) The matters contained in Section 591, 1,2 &
3.

2) The name or trade name of the sender.

3) The amount of freight.

4) The place where and the time when the
consignment note is made out.

The consignment note must be signed by the
carrier.

TITLE VIII. — CARRIAGE.
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A consignment note may be made to a named
person, or to order, or to bearer.
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[Part] II. — DUTIES AND LIABILITIES
OF THE CARRIER.
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If a consignment note has been made, delivery
can be obtained only on its surrender.
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Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

0b.596

TITLE VIII. — CARRIAGE.
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The carrier is liable for any loss, damage or
delay in delivery of the goods entrusted to him

o

Hyudeazdoasbialunmsnvesdumnldueuning
i Y

Huudsazdoasbialumsivesduanldueuning

uAAUIUgUME Muuaay gaaNeusnd uudez | uiauiiugyme uisyudaly visedaneudndn u
unless he proves that the loss, damage or delay is | gaq.f1& 51 msgame muuaais mindd s | udezigafldhmsayme nleyuaats wiedndi
caused by force majeure or by the nature of the sy a ; y - a Ao A A ; y

q MagaIde quiauAanMWuiaveIted qiaw: | IRaudmagalde nisiaudanIWLiave e
goo S. a V1 v ! a Aa vy U !

ANUAAVBINAIN AT NIDAAUNZANNHAVDINFIMT DA
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The carrier is liable for loss, damage or delay
caused by the fault of the other carriers or
persons to whom he entrusted the goods.
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If the goods are of a dangerous nature or are
likely to cause injury to persons or property, the
sender must declare their nature before making
the contract of carriage, failing which he shall be
liable for any injury caused by them.
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Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

The carrier is not liable for specie, currency
notes, bank notes, bills, bonds, shares,
debentures, warrants, jewels and other valuables,
unless he is given notice of the value or nature of
such goods when they are delivered to him.

If their value is declared, the liability of the
carrier is limited to such declared value.

TITLE VIII. — CARRIAGE.
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Compensation in case of delay in delivery
cannot exceed the amount which could be
awarded in case of total loss of the same goods.
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The arrival of the goods must be notified to the
consignee in the manner provided by custom.
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No compensation is due for loss or damage
discoverable from the external condition of the
goods or for delay, if the goods were accepted
without reservation on delivery.

0b.606

In case of loss or damage not discoverable from
the external condition of the goods, no
compensation is due unless notice of loss or
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damage has been given to the carrier within eight
days after delivery of the goods.

TITLE VIII. — CARRIAGE.
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The liability of the carrier for loss, damage or
delay is extinguished by prescription one year
after delivery or, if the goods were not delivered,
one year after the date when delivery ought to
have been made.
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V¢

blc¢

A provision in a receipt, consignment note or
other such document delivered by the carrier to
the sender, excluding or limiting the liability of
the carrier, is void unless the sender expressly
agreed to such exclusion or limitation of liability.
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[Part] III. — RIGHTS AND DUTIES OF
THE SENDER AND THE CONSIGNEE.
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As long as the goods are in the carrier's hands,
the sender or the holder of the consignment note
can exercise the right of stoppage in transit, that
is to say he can require the carrier to stop the
transportation or to return the goods.

In such case, the carrier is entitled to the freight
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TITLE VIII. — CARRIAGE.
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N.A. b/

in proportion to the transportation performed and | ggu q fdeudsliunzmaivensa quunzdves | 1991wdu g Adeudelwnzmanivenia viana:
to all other expenses occasioned by the stoppage | ygydy quunzdamswursznsduii daveanauiu iemszdamadulszmsoutiu
or the return of the goods.

0b.612 Dlacy Dlacy

After the goods have arrived at the place of
destination and the consignee has demanded
delivery. or after the carrier has given notice of
the arrival of the goods to the consignee, the
consignee is entitled to the rights of the sender
arising out of the contract of carriage.

4' == o d' 3 LA Vs ! v

Heveadauanmvualids wazisuandala
E=) Y % 1 1 1 g."l a gj v
Genlidaneuudy mudwdtiullansnivarsvear
dadlfauddyanivvutiugenanllunifSuands

4' =< o d' 3 V1 Vs 1 v

Heveadauanmvualids wazisuandala
E=) LA % 1 1 1 g.‘ll a gj v
Genlidaneuudy mudwdtiulansnivarevear
dadfauddyaivvutiudenanlludfSuanda

0Ob.614

)Gl

)Gl

If goods are lost by force majeure, the carrier is
not entitled to the freight. Whatever has been
received on that account must be returned.
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If the carrier delivers the goods before payment
of the freight and accessories, he remains liable
to preceding carriers for such part of the freight
and accessories as may still be due to them.
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time apply to the Court for an order, either :

1) Restricting the exercise of this right to such
part of the goods as the Court may deem
sufficient to cover the freight and accessories, or

2) Ordering the carrier to deliver the goods on
security being given for payment of freight and
accessories.

TITLE VIII. — CARRIAGE.

(58)

N.A. b/

Ob.617

Lme

bme

If the consignee cannot be found, the carrier
must notify the sender by registered letter to give
his orders as to the disposal of the goods and to
provide for the payment of the freight and
accessories within a reasonable time to be fixed
in the notice.

If the sender fails to comply with the notice the
carrier can sell the goods by public auction.

Ob.618

If the consignee does not take delivery of the
goods, or does not pay the freight and accessories
due by him, the carrier can notify the consignee
by registered letter to pay the freight and
accessories and take delivery within a reasonable
time to be fixed in the notice.

The carrier must at the same time notify the
sender by registered letter.

If the consignee or the sender do not comply
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with the notice, the carrier can sell the goods by
public auction.

0Ob.619

In the cases provided by Sections 617 and 618,
if the goods are of a perishable nature, the carrier
can sell them by public auction without notice.

TITLE VIII. — CARRIAGE.

(59)

N.A. b/

0b.620

)15}
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The carrier shall forthwith deduct from the nett
proceeds of the public auction the freight,
accessories and other monies due in connection
with the contract of carriage and must deliver the
surplus to the person entitled to it.
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Dmm
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If the goods were transported by several
carriers, the last of them can exercise the rights
described in Sections 616 to 620, for the amounts
due to them all for freight and accessories.
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CHAPTER II.
CARRIAGE OF PASSENGERS.
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The carrier of passengers is liable for delay or
for any other injury suffered by any passenger by
reason of the transportation, unless the delay or
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injury is caused by force majeure or by the fault
of that passenger.

TITLE VIII. — CARRIAGE.
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Luggage entrusted to the carrier in time must
be delivered on the arrival of the passenger.
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bmD
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If the passenger does not take delivery of the
luggage within one month after its arrival, the
carrier can sell it by public auction.

If the luggage is of a perishable nature, the
carrier can sell it by public auction twenty-four
hours after it arrival.

The provisions of Section 620 apply mutatis
mutandis.
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0b.626
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The rights and liabilities of the carrier for the
luggage which has been entrusted to him are
governed by Chapter I, even though the carrier
did not make a separate charge for it.
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b
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No liability is incurred by the carrier for
luggage which has not been entrusted to him,
unless such luggage be lost or damaged by the
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fault of the carrier or of his employees.

TITLE VIII. — CARRIAGE.
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0b.628

b med

Dmed

A provision in a ticket, receipt or such other
document delivered by the carrier to the
passenger excluding or limiting the liability of
the carrier is void, unless the passenger expressly
agreed to such exclusion or limitation of liability.
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TITLE VIII.

LOAN.
CHAPTER 1.
LOAN FOR USE.
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A contract of loan for use is a contract whereby
a person, called the lender, agrees to let another
person, called the borrower, have the use of a
property without paying remuneration and the
borrower agrees to return the property after
having had the use of it.
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property lent and costs of return must be borne by
the borrower.
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0b.633
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DEm

The borrower cannot use the property lent for
[purposes] other than ordinary purposes or
purposes appearing from the contract itself.
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0Ob.634

The borrower cannot let a third person have the
use of the property lent.

0b.635

If the borrower acts contrary to any of the
provisions of Section§ 633 or 634, he becomes
liable for any loss or damage even caused by
force majeure to the property lent, unless he
proves that the property would have been lost or
damaged in the same way even if he had not
acted contrary to such provisions.
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0b.636
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e

The borrower is bound to take as much care of
the property lent as a person of ordinary prudence
would take of his own property.
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0b.639 b e

If the parties have fixed no time for the return,
the borrower must return the property after he has
had the use of it for the purposes appearing from
the contract, provided that the lender can claim
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the return as soon as a time reasonably sufficient
for such use has elapsed.

0Ob.640

If the parties have fixed no time for the return
and the purposes of the loan do not appear from
the contract, the lender can claim return at any
time.
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Any other charges upon the property lent must
be borne by the lender.
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A contract of loan for use is extinguished by
the death of the borrower.
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e
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The liability for compensation or
reimbursement of expenses in connection with a
contract of loan for use is extinguished by
prescription six months after the extinction of
such contract.

ludonnusuAaie@emnaunudueINUMIg
& U g.ll 1 U a U 4' . - U
gulynagiiy unhudldileadiesiunamndontiv
waTududan

ludpanusuAatiat@eAINauNUd UL eIN VAT
& U gj 1 U a U 4' . - U
gulynagiiy unhudlvileadiesiunamnidoutiv
weTududan

CHAPTER II.
LOAN FOR CONSUMPTION.
[Part] I. — GENERAL PROVISIONS.
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0b.648

& o

N.A. b/

& o

A contract of loan for consumption is a contract
whereby a person called the lender, agrees to
transfer the ownership and possession of property
to another person, called the borrower, with or
without remuneration, and the borrower agrees to
return property of the same kind, quality and
quantity.

0Ob.649

A contract of loan for consumption is complete
only on delivery of the property lent.
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Costs of the contract, costs of delivery of the
property lent and costs of return must be borne by
the borrower.
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be&e

be&e

If no time for return of the property lent has
been fixed, the lender may give notice to the
borrower to return the property within a
reasonable time to be fixed in the notice.
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[Part] IT. — SPECIAL RULES FOR LOAN OF MONEY.
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No loan of money for a sum exceeding two
hundred baht in capital may be proved unless
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there be some written evidence signed by the
borrower.
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Interest shall not exceed 15% per year; when a
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be added to the capital, and that the whole shall
bear interest, provided that any such agreement
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negotiable instruments, the amount of the loan
shall be taken as the actual value of the goods or
negotiable instruments at the time of delivery.

N.A. o0/
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TITLE IX.

DEPOSIT.
CHAPTER 1.
GENERAL PROVISIONS.
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blc(y))

bl

A contract of deposit is a contract whereby a
person, called the depositor, agrees to deliver a
movable property to another person, called the
depositary, and the depositary agrees to keep such
property in safe custody, with or without
remuneration, and to return it to the depositor or
to a third person.
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0Ob.660

bYoo

Yoo

The depositary is not allowed, without the
permission of the depositor, to use the property
deposited or to let a third person have the use or
custody of it.

Ob.661

The depositary who acts contrary to any of the
provisions of Section 660 becomes liable for any
loss or damage caused even by force majeure to
the property deposited, unless he proves that the
property would have been lost or damaged even
if he had not acted contrary to such provision][s].
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If a third person claims a right over the property
deposited and enters an action against the
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depositary, or attaches the property, the
depositary must forth with give notice thereof to
the depositor.

After the depositary has been served with a writ
at the suit of the claimant or after attachment, the
depositary can only return the property on an
order of the Court, or with the consent of the
parties to the case.

U = 1 1Y LY
ApaTuvannanunfrnlagwdy
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‘ool
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If a time for the return of the property
deposited has been fixed|fixed], the depositary
cannot return the property before such time,
except in case of unavoidable necessity.
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Although the parties have fixed a time for the fadngdyanaldmruananulinez i faudhgdyanaldmmuanaduliheciefy
return of the property deposited, the depositary | y$wgaugarhatiudelsfinm ridrhaazFendulu nswddugahaiudelsfiny SridrnezFenduly

must return it at any time on demand made by the
depositor.
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third person, the depositary can only return it to

v
7

W mnindauiu

[
1Y v

shnlurnuile Aulvuni o

U
{ v

N.A. b/

v

Whn visenswdaunurnlunudle Aulvundiu

that third person. Nurhnldsumdlasyvevlvaunswddutnlundla | wiedsurhnldsumdasseulvaunswdduiullun
A v 4 1Y gj A 4 1Y gj
AulAuAfy Wl Aulun i
' 4 v 1 U v ' ' 4 v 1 U v & 4 !
wimndrhansidme ulFdunsauiltun uavngrhanswdame mulinunsdauiulvun
My My
0b.668 b oo
The depositary is bound to deliver with the defunind Sriaennaifaudninddudarhaiy | dofunswd Hrilaeanaidaudnindadudariniiy
property any interest and profits which may have | i1 #5yshniidesdemeunfenlfunsndaufy | oila @Surhniiwosdemeundenlliunsndauiiy
accrued from it. 2 g -
0b.669 ool ool
Costs of returning the property deposited must mfunsnddudahniu deunnundrhndufide | adunswddudahaiy deuanuddshnBudide
be borne by the depositor.
0b.671 oo oo

The depositor is bound to reimburse the
depositary for any expenses which were
necessary for the preservation or maintenance of
the property deposited unless such expenses were
incumbent upon the depositary under the contract
of deposit.
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If no time for payment of remuneration is fixed
by the contract or the[by] custom, the
remuneration is payable when the property
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deposited is returned. If fixed by periods, the
remuneration is payable at the end of each period.
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bedo
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When the remuneration or expenses are not
paid, the depositary is entitled to retain the
property deposited, provided that the depositor
may at any time apply to the Court for an order,
either:

1) Restricting the exercise of this right to such
part of the property deposited as the Court may
deem sufficient to cover the remuneration or
expenses, or

2) Ordering the depositary to return the
property deposited on the depositor giving
security for remuneration or expenses.
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oo
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The liability for remuneration, reimbursement
of expenses or compensation in connection with a
deposit is extinguished by prescription six
months after the extinction of such contract.
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CHAPTER II.
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If the deposit is one of money, it is presumed
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If the depositary is only bound to return the
same amount of money, the depositor cannot
demand the return of the money before the agreed
time, nor can the depositary return it before such
time.
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CHAPTER III.
SPECIAL RULES FOR INNKEEPERS.
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The proprietor of an inn, or hotel or of any
other place where travellers or guests receive
sleeping accommodation for remuneration is
considered as a depositary of the luggage or other
property brought by such travellers or guests.

He is liable for any loss or damage caused to
such luggage or property unless he proves that
such loss or damage was not caused by his act or
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fault, or by the act or fault of persons for whom
he was responsible.

N.A. b/

0b.682

bo/&

ba/&

The liability for specie, currency notes, bank
notes, bills, bonds, shares, debentures, warrants,
jewels or other valuables belonging to the
traveller or guest is limited to two hundred baht,
unless such valuables have been deposited with
the proprietor with an indication of their nature
and value.

0b.683

If valuables have been deposited with the
proprietor, he is liable for them up to the value
declared.
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Comparison: “Civil and Commercial Code, Book III”

TITLE X. — DEPOSIT.

(75)

Draft (1919)

0b.684

‘oole)

N.A. b/

‘ooley

A notice posted in the inn, hotel or other such
place excluding or limiting the liability of the
proprietor is void unless the traveller or guest
expressly agreed to such exclusion or limitation
of liability.
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0b.685

o/l

o/l

The liability for compensation for loss or
damage caused to the luggage or other property
of the traveller or guest is extinguished by
prescription six months after the departure of the
traveller or guest.
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‘oo/er
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If the remuneration is not paid, the proprietor
can exercise over the luggage or other property of’
the traveller or guest which is in the inn, hotel or
other such place the rights described in Sections
673, 674 and 675.
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Comparison: “Civil and Commercial Code, Book III” TITLE X. — DEPOSIT. (76)

Draft (1919)
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Comparison: “Civil and Commercial Code, Book III”

TITLE XI. — SURETYSHIP.

77

Draft (1919)
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TITLE X.
SURETYSHIP.
® G« vl ® o« v[
CHAPTER L. NNIA o UNLiataIan-ly 1NIA o UNLiataIan-ly
GENERAL PROVISIONS.
0b.687 vEo vEo
A contract of suretyship is a contract whereby a|  dudidilsziuii Aedyandayananeuanau sunmszAuiiy Aedyandiyanameusnau
person, called surety[,] agrees to perform an Wi GonNgmUsziy gniuaudediriiauniiadiie | il Fengamlsil gawueudesdmiinumiiaie
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A contract of suretyship may guarantee any
obligation even unconditional or future.

0b.690

An obligation which is voidable owing to one
of the parties being incapacitated may be
guaranteed by suretyship if it appears from the
contract or from the circumstances of the case
that the surety agreed to guarantee the creditor
against the consequences of the want of capacity.
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Comparison: “Civil and Commercial Code, Book III”

TITLE XI. — SURETYSHIP.

(78)

Draft (1919)

A person can agree to be surety for another
surety.
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bEm
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The suretyship covers interest and
compensation due by the debtor on account of the
obligation and all charges accessory to it.
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e

bee

The surety is liable for the costs of action to be
paid by the debtor to the creditor, but he is not
liable for such costs if the action was entered
without first demanding performance from him.
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If, on enforcement of the contract of suretyship,
the surety does not perform the whole of the
obligation of the debtor, together with interest,
compensation and accessories, the debtor remains
liable to the creditor for the surplus.
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CHAPTER II.
EFFECTS BEFORE PERFORMANCE.
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Comparison: “Civil and Commercial Code, Book III” TITLE XI. — SURETYSHIP. 79)
Draft (1919) N.A. o0/ N.F. bea/o
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As soon as the debtor is in default the creditor
is entitled to demand performance of the
obligation from the surety.
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The surety is not bound to perform the dendsziulifdesnvineudanmimvuaia: | dadsdulidideshiezviideuiinaminuaia:
obligation before the time fixed for performance, | g15: yifganilazldidelslomindadounatliud | $se wifehganiiezhinededalsTomiuda
although the debtor may have lost the benefit of dounaduduntenaaasuns i)
the time clause. '
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The surety is entitled to summon the debtor to
appear in the action in order that the judgment
may decide on his liability to the creditor and on
the liability of the debtor to him.

v

Ae1sznuaz

v

4 o X o o Y X

Wotdhmimalvigadsziusisznil
voldZongnuilszneudld uudgnunilezgnea
a 4 v = % 1 1
wnnwnlluauduazasdsudy mhidnngign

villdegurslalunsznyeraniun

Aenysziuas

nilezgnana

4 o X o 9% [ X

Wothmimalvigadsziusisznil

voliFongnuiiiszneudldl Tuusgn

S U v ¥ A 1 1

amnuIdduauduazanedoudd nieludnagh
14

g 1 1
gnuithlegurialalunsznzeraniund
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Y~ {cy

b~ {cy

When the debtor is summoned and the surety
proves:

1). That the debtor has the means to perform
the whole or part of the obligation, and

2) That enforcement against the debtor would
not be difficult,

the Court may, in its discretion, order that the
obligation shall be enforced first against the
debtor.
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Comparison: “Civil and Commercial Code, Book III” TITLE XI. — SURETYSHIP. (80)
Draft (1919) N.A. o0/ N.F. bea/o
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If the obligation is secured by a pledge or f’ﬁL%’mﬁﬁw%’wzTaumaqgﬂwﬁ%ﬁa"ﬁ'tﬂuﬂi:ﬁ’u f’ﬁL%’mﬁﬁﬂ%’wtTaumaqgﬂwﬁ%ﬁa“lﬁ'tﬂuﬂi:ﬁ’u

mortgage, the surety is entitled to have the
obligation performed first out of the property
pledged or mortgaged.

15 wedan)sziuiesve vhuiudmilezdeliss:

X o e =
vie1nnswdausaulsziutiuney

(%4
1 Y IS v

15 wedan)sziuiesve huiudmilezdeliss:

[
v v J

&J v o P |
viernnswdausadulseauiiuney

0b.701

Yed'e

bd'e

If the surety has agreed to be bound jointly
with the debtor, the surety becomes a joint debtor.
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An interruption of prescription against the
debtor is also an interruption against the surety.
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CHAPTER IIL
EFFECTS AFTER PERFORMANCE.
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Dedm

Dedm

The surety who has performed the obligation is
entitled to reimbursement from the debtor and is
subrogated to the rights of the creditor against the
debtor.

But he cannot exercise such rights to the injury
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Comparison: “Civil and Commercial Code, Book III”

TITLE XI. — SURETYSHIP.

(81)

Draft (1919)

N.A. b/

creditor defences of the debtor forfeits his right to
reimbursement by the debtor to the extent of
these defences, unless he proves that he did not
know of such defences and that his ignorance was
not due to his fault.
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ignorance, performs it, the surety is not entitled to
reimbursement by the debtor.

The surety has only an action for undue
enrichment against the creditor.
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If the creditor impairs or reduces the securities
given for the performance of the obligation, the
surety is discharged to the extent of the injury
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Comparison: “Civil and Commercial Code, Book III”

TITLE XI. — SURETYSHIP.

(82)

Draft (1919)
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CHAPTER IV. W8 @ ANsEIuawlY WNIN @ ANNsEIuRwlY
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When the obligation of the debtor is Suffenlazfugevgaiunnanusuialuvs Suffenlazfugergaiunnanusuialuvs

extinguished, the surety is discharged.
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‘oeder’
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If suretyship has been given for a series of
transactions, the surety can at any time determine
the suretyship for the future by giving notice to
the creditor to that effect.

In such case, the surety is not liable for
transactions one by the debtor after the notice has
reached the creditor.
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If suretyship has been given for an obligation
which is to be performed at a definite time, and
the creditor grants to the debtor an extension of
time, the surety is discharged.

The surety is not discharged if he agreed to the
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Comparison: “Civil and Commercial Code, Book III” TITLE XI. — SURETYSHIP. (83)

Draft (1919)
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the Court.
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The surety is entitled to tender performance of | Fanlszfuvzversznilunidmilaaudidods Aendsziuszaehissniudidmiinueiiiona

the obligation to the creditor from the time when fvuassefle
performance is due. X
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TITLE XI.

MORTGAGE.
CHAPTER 1.
GENERAL PROVISIONS.
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ool
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A contract of mortgage is a contract whereby a
person, called the mortgagor, agrees to assign a
property to another person, called the mortgagee,
as security for the performance of an obligation,
without delivering the property to the mortgagee.

The mortgagee is entitled to be paid out of the
mortgaged property in preference to ordinary
creditors and even though the ownership of the
property has been transferred to a third person.
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Immovables of any kind can be mortgaged.
The following movables can also be
mortgaged, provided they are registered
according to law:

1) Ships or vessels having displacement of and
over six tons, steam-launches or motor-boats
having displacement of and over five tons.

2) Floating houses.
3) Beasts of burden.
4) Any other movables for which the law shall
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provide registration to that effect.
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A contract of mortgage must specify the
property mortgaged.
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No property can be mortgaged except by its
present owner.
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oo
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A person whose right of ownership over a
property is subject to a condition, can mortgage
the property only subject to the same condition.
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A contract of mortgage may secure any
obligation, even conditional or future.
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oo
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A contract of mortgage must ¢éttify[specify]
the obligation for the performance of which the
mortgaged property is assigned as security, and
its amount in Siamese currency.

If the obligation is unlimited, the parties shall
fix the highest amount for which the mortgaged
property is assigned as security.
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A person may mortgage a property as security
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for the performance of an obligation by another
person.

%

5zAunil

o

ﬁﬂ' % o [P %
UUANAAUDBUADITIITC Al la

o

52Ul

o

ﬁﬂ' % o <6 Y o %
UUYANAAUDUADITIITC Ay la

Ob.724

aeo
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The performance of one and the same
obligation may be secured by the mortgage of
several properties belonging to either one or
several owners.

The parties may agree :

1) that the mortgagee shall enforce his right
against the mortgaged properties in a specified
order.

2) that each property is security only for a
specified part of the obligation.
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adeoe

adee

As long as the obligation is not due, the
mortgagor cannot agree that the mortgagee shall,
in case of non-performance, become the owner of
the mortgaged property or dispose of it otherwise
than in conformity with the provisions
concerning enforcement of mortgage (Chapter
V).
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Notwithstanding any clause in the contract to
the contrary, a property mortgaged to a person
can be mortgaged to another person during the
continuance of the previous contract.

But beasts of burden cannot be subjected to
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suc[c]essive mortgages.
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The parties to a contract of mortgage may agree,  gilldanasiul3uluedraduludyansiues i Hildanasiuluegasuludyaniives whu
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instalments.
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A contract of mortgage must be made in
writing in the presence of and registered by the
competent official in accordance with the rules
relating thereto.
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CHAPTER II.
EXTENT OF MORTGAGE.
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oo
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The mortgaged property is security for the
performance of the obligation and for the
following accessories :

1) Interest, if any.

2) Compensation in case of non—performance
of the obligation.

3) Costs of enforcement of the right of
mortgage.
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e
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The right of mortgage extends to all the
properties mortgaged and to the whole of each of

them, even after part performance.
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Ob.731

e/

5oty

When the mortgaged property is divided into
parcels, rights of mortgage continues to extend to
each and all of them.

However, one parcel may be transferred free of
any right of mortgage with the consent of the
mortgagee. Such consent or order cannot be set
up against the buyer of the mortgagee's right
unless it has been registered.
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The right of mortgage extends to all things
which are so connected with the mortgaged
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the restrictions provided by the three following
Sections.

0b.733 oo’ oo’

The right of mortgage on a land does not
extend to the buildings erected by the mortgagor
upon it after the time of mortgage unless there is
in the contract a special clause to that effect.

However, in any case, the mortgagee can have
such buildings sold with the land, but his
preferential right does not extend to the increase
of value derived from the buildings.
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The right of mortgage over buildings made by a
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person upon or under another's land does not
extend to that land, and vice versa.
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aove

The right of mortgage does not extend to the
fruits, interests and profits of the mortgaged
property except after the time when the
mortgagee has notified the mortgagor or the
transferee of his intention to enforce the
mortgage.
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CHAPTER II.
RIGHTS AND DUTIES OF MORTGAGEE AND
MORTGAGOR.
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o/l

o/Lle

No agreement entered after the time of the
mortgage creating servitudes or other real rights
upon the mortgaged property which depreciates
the property, can be set up against the mortgagee
unless he has agreed to it.
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lam
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If the mortgaged property is damaged, or if one
of the mortgaged properties is lost or damaged,
so that the security becomes insufficient, the
mortgagee can enforce at once the mortgage,
unless there is no fault of the mortgagor and the
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lat[t]er offers either to mortgage another property
of sufficient value or to repair the damage within
a reasonable time.
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aobe

aobc

If a person who has mortgaged a property as
security for the performance of an obligation by
another person performs the obligation on behalf
of the debtor to prevent the enforcement of the
mortgage, he is entitled to recover from the
debtor the amount of the performance.

If the mortgage is enforced, the mortgagor is
entitled to recover from the debtor the amount up
to which the mortgagee has been satisfied by
such enforcement.
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(4151

(47T

When two or more persons have mortgaged
their properties as security for the performance of
one and the same obligation by another person
and no order has been specified, the mortgagor
who has performed the obligation or on whose
property the mortgage has been enforced, has no
right of recourse against the other mortgagors.
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When several persons have mortgaged their

properties as security for the performance of one
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and the same obligation by another person and an
order has been specified, the release granted by
the mortgagee to one of the mortgagors
discharges the subsequent mortgagors to the
extent of the injury suffered by them thereby.
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o/acy

If a person has mortgaged a property as
security for the performance of an obligation by
another person, and the creditor grants to the
debtor an extension of time, the mortgagor in
discharged.

The mortgagor is not discharged if he agreed to
the extension of time or if the extension ifi[is]
granted by the Court.

Ob.741

If a person has mortgaged a property as
security for the performance of an obligation by
another person, the mortgagor is entitled to tender
performance of the obligation to the mortgagee
from the time when performance is due.

If the mortgagee refuses to accept
performance[,] the mortgagor is discharged.
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CHAPTER IV.
ENFORCEMENT OF MORTGAGE.

UNIA @ NTUIAUIIWDY

UNIA @ NTUIAUIIWDY

0b.744 (1)

obc

obc

The mortgagee must first notify the debtor by
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registered letter to perform his obligation within a
reasonable time to be fixed in the notice. If the
debtor fails to comply with such notice, the
mortgagee can apply to the Court for an order :

1) either ordering that the property mortgaged
be seized and sold by public auction; or
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2) transfering to him the ownership of the
mortgaged property.

Ob.745

The Court shall not issue an order transfering
the property to the creditor when :

1) the debtor has failed to pay interests for less
than five years; or

2) the mortgagor has satisfied the Court that the
value of the property overcovers the amount due;
or

3) there are other registered mortgages or
preferential rights on the same property.
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When one and the same property is mortgaged
to several mortgagees, they rank according to the
respective dates and hours of registration, and the
earlier mortgagee shall be satisfied before the
later one.
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A later mortgagee cannot enforce his right to
the injury of an earlier one.
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The nett proceeds of the auction shall be
distributed to the mortgagees according to their
ranks, and the[ ]surplus, if any, shall be delivered
to the mortgagor.
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If the estimated value of the property, in case of
transfer, or the nett proceeds, in case of auction,
are less than the amount due, the debtor of the
obligation remains liable for the difference.
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If a mortgage extends to several properties and
no order has been fixed, the mortgagee can
enforce his right upon such of them as he may
select, provided that he does not do so upon more
properties than is necessary for the satisfaction of
his right.
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The mortgagee who intends to enforce the WokFudenuladiuaazidudueaeuadiv | weRiudusinuladiuassiiduiiueaeiunyiy
mortgage against the transferee of a mortgaged | Jpyndaudadimes muhdeafiianineuenndn | Tounswdausesiues shuhdesdaanmenanndn

property must notify the transferee by registered
letter of his intention one month before applying
to the Court.
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CHAPTER V.
RIGHTS AND DUTIES OF THE TRANSFEREE
OF A MORTGAGED PROPERTY.
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The transferee of a mortgaged property may
remove the mortgage, provided that he be not the
principal debtor, a surety or an heir of either of
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time until, or within one month after he has been
notified by the mortgagee of his intention to
enforce the mortgage.
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The transferee who wishes to remove the
mortgage must offer to all the registered creditors
to pay such sum of money as he thinks fit.

Ob.755

The form of the offer may be made to contain
the following particulars :

1) the place and description of the mortgaged
property,

2) the date of transfer of ownership,

3) the name of the former owner,

4) the name and residence of the transferee,

5) the sum offered,

6) a calculation of the total amount due to each
of the creditors including accessories, and of the
sums which would be distributed to them
according to their respective ranks.

A certified copy of the entries in the official
register referring to the property mortgaged will
be enclosed.
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If a creditor refuses the offer, he is entitled to
apply to the Court within one month from the
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date of the offer, for an order to have the

mortgaged property sold by public auction,

provided that he notifies his refusal to the

transferee and to the other registered creditors.
The transferee can bid at the auction.
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/o
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If the nett proceeds of the auction are not more
than the sum offered by the transferee, the
creditor demanding sale shall bear the costs of the
auction.
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If a creditor does not answer the offer of the
transferee within one month from the date of the
offer, the mortgage or preferential right is
removed by the transferee depositing in lieu of
performance the sum offered to such creditor.
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Any right over the mortgaged property existing
in favour of the transferee before the transfer and
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extinguished by merger in consequence of the
transfer, shall revive in his favour when the
enforcement or the removal of the mortgage
results in the transfer of the ownership to another
person.
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/&m

/&m

In case of enforcement or removal of mortgage,
if the value of the mortgaged property has been
reduced by the fault of the transferee, he is liable
to pay compensation to the mortgagee up to the
extent of the injury suffered by him thereby.

0b.763

In case of enforcement or removal of mortgage,
if the value of the mortgaged property has been
increased by the transferee, he is entitled to
reimbursement of his expenses out of the
proceeds of the sale up to the amount of the
increase of value at the time of the auction.
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EXTINCTION OF MORTGAGE.

N.6. we oo/
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Ob.764
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A contract of mortgage is extinguished :

1) by the total loss, or expropriation, of the
mortgaged property ;

2) by the extinction of the obligation secured ;

3) by the release of the mortgage granted in
writing to the mortgagor ;

4) by the discharge of the mortgagor ; 5) by the
removal of the mortgage ;

6) by the auction sale of the mortgaged
property by order of the Court;

7) by the transfer of the ownership of the
mortgaged property to the mortgagee.
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The mortgagee can enforce the mortgage even
after the obligation secured has been extinguished
by prescription, but the arrears of interest on
mortgage cannot be enforced for more than five
years.

v o

vo o o o & XA v & &
WIVUBICUIAY mmumuawumﬂszﬂuuu@
<

CY

Aaaule ueazala

v

lillagerganuuds AuteIAantiien

Masszlunissrueaiunnnilldla

Y o v QU o 4 d’l Ayd'
mumuaw:mﬂmmamuma‘wuwﬂ <AUUU

an

v
v U
]

o
YNANBIIC

=he

Y &) Y 1 LYY
NANYANUUAINTH udvz1IfUIIABNL
lumsdrueatnunimnillyle

0b.766

o/co
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When a contract of mortgage is extinguished,
the owner of the property concerned is entitled to
have such extinction registered by the competent
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official.

0Ob.767

The mortgagor is entitled to have any part
performance, or any discharge, or any agreement
reducing the number of the mortgaged properties
or the amount of the obligation secured,
registered by the competent official.

Any such part performance, discharge, or
agreement, cannot be set up against the buyer of
the mortgagee's right unless it has been

registered.
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PLEDGE.
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GENERAL PROVISIONS.
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another person, called the pledgee, a movéable | 8¢ \3yndy#susmin iewutlszfunssrsont wile FonhdFusuh wisflulsziumshrisonil
property, called pledge, as a security for the
performance of an obligation to the pledgee.
0b.780 Y ol ~1 e
The pledge is security for the performance of mydihtugonudszAuiemItsznil AuNa msshtidendulsziuilenstssvil Auna
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0b.783

/¢ o

oo

If the pledge is a right represented by a written
instrument, the contract of pledge is void
fnh[un]less such instrument be delivered to the
pledgee and the contract of pledge be notified in
writing to the debtor of the right.
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aoce
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If the instrument is transferable by
indorsement, the contract of pledge is void unless
the pledgor indorses such instrument to the
pledgee and the indorsement shows that it was
made for the purpose of pledge.

No notification to the debtor of such instrument
is necessary.
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If the instrument is a share certificate or other
such instrument issued to a named person and not
transferable by indorsement, the contract of

pledge is void unless such instrument is pledged
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v
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N.A. e

v
o

the property delivered is money, it shall be
appropriated to the performance of the obligation.
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No notification to the debtor of such instrument Hug
is necessary.
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Ob.788

(5o

(5o 4

If a right is pledged, it cannot be extinguished
or modified to the injury of the pledgee without
the consent of the pledgee.
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0b.809

/&

a/co

As long as the obligation is not due, the pledgor
cannot agree that the pledgee shall, in case of non
-performance, become the owner of the pledge or
dispose of it otherwise than as provided by this
Chapter.
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The provisions of this Title XII apply to untiyalananansludnua: oo i Muldldiedy | unlnganiangludnua: oo i Mulilasidy
contracts of pledge entered into with licensed undyandnhnmaugaalsssudnihlageyanasguia | undyandnhinnugailsssuinhlegeugnaiguia
pawnbrokers only in so far as they are not usipan lidanungnanegmdeiiduiimelsedih | usdiiveanludadungraneviedeiiduiimelsadiih

contrary to the laws or regulations concerning
pawnbrokers.

CHAPTER IL. WaIR © AnBuasihfizasfsiinua: | wane © AnBuasuinfizasfininuag
RIGHTS AND DUTIES OF PLEDGOR AND U0 AU
PLEDGEE.
0b.793 e wes
The pledgee is entitled to retain the pledge until  F3usuihvoufiezBavessuinFldfmuasunte: | FSusniwouiazavessniBldTimuasuniaz

he has received full performance of the obligation
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and accessories.
Ob.794 o /e
The pledgee is bound to keep the pledge in safe|  {3udnhaidesshumindausnhlililasnse ATusnhdidesinumingaudnhlilvidosass

custody and take as much care of it as a person of
ordinary prudence would take of his own

property.
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The pledgee is not allowed, without the consent
of the pledgor, to use the pledge or to let a third
person have the use or custody of it.

0Ob.796

If the pledgee acts contrary to any of the
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provision[s] of section 795, he becomes liable for
any loss or damage caused to the pledge, even by
force majeure, unless he proves that the pledge
would have been lost or damaged even if he had
not acted contrary to such provision|[s].

wWumnzagadde uudeziigairldd feedisls
7 ARIIZRDIGRYIM B YUAM Y ITULDT

N.A. e

=

& & a e v ' a Y
nufumnzmagaide Guudezigatlan fs

TGN

U

1 < 4 -
pgals 9 NANVZADIFYVIYNIDYVANYD
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/o6
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The pledgee must collect the interest and
profits of the pledge and appropriate them to the
performance of the obligation and accessories.
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0b.798
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The pledgor is bound to reimburse the pledgee
for any expenses which were necessary for the
preservation or maintenance of the pledge, unless
such expenses were incumbent upon the pledgee
under the contract of pledge.
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c/om

c/om

The following liabilities are extinguished by
prescription six months after the return of the
pledge or its sale by auction:

1) The liability for compensation for damage
caused to the pledge by the pledgee.

2) The liability for reimbursement of expenses
incurred for the preservation or maintenance of
the pledge.
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3) The liability for compensation for injury
caused to the pledgee by non—apparent defects
in the pledge.
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CHAPTER IIL.
ENFORCEMENT OF PLEDGE.

UBNIA @ NITUIAVI

UBNIA @ NISUIAVI

0b.802

o/oc

o/oc

The pledgee must first notify by registered
letter the debtor to perform the obligation and
accessories within a reasonable time to be fixed
in the notice.

If the debtor fails to comply with the notice, the
pledgee can sell the pledge by public auction.

The pledgee must notify the pledgor by
registered letter of the day and time when, and of
the place where, the auction shall be held.
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0b.803

a/o¢

a/od

If notification is impossible, the pledgee can
sell the pledge by public auction one month after
the obligation became due.
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of the public auction or of his collection to the
extinction of the obligation and accessories and
must return the surplus, if any, to the pledgor.

If the proceeds are less than the amount due,
the debtor of the obligation remains liable for the
difference.
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oo
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If several properties are pledged as security for
one obligation, the pledgee can sell such of them
as he may select, but he cannot sell more than
required for the satisfaction of his claim.
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CHAPTER IV.
EXTINCTION OF PLEDGE.
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0b.810

o/ o’

/o’

A contract of pledge is extinguis[h]ed :

1) When the obligation for which the pledge is
security is extinguished otherwise than by
prescription, or

2) When the pledgee allows the pledge to
remain in, or to return into the possession of the
pledgor.
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TITLE XIII.

WAREHOUSING.
CHAPTER 1.
GENERAL PROVISIONS.
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A warehouseman is a person whose business is
to receive goods for storage in a warehouse, for
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0b.818

c/o/m

c/o/m

The warehouseman is bound to allow the
holder of the warehouse receipt and the holder of
the warrant to inspect the goods at any reasonable
intervals during business hours and to take
samples.
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0b.821
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If no time for the return of the goods was fixed,
the warehouseman can return the goods at any
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CHAPTER IL BNIA © TUSUDDIARIRNA LAY BNIA 0 TUSUDDIARIRUA LAY
WAREHOUSE RECEIPT AND WARRANT. sznInaNA 15znInaNAN
0b.824 e e

If required by the depositor, the warechouseman
must deliver to him a warehouse receipt and a
warrant.
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The warehouse receipt is a document by the
indorsement of which the rights and liabilities of
the depositor are transferred to the indorsee.
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The warrant is a document by the indorsement
of which the goods mentioned in it may be
pledged to the indorsee without being delivered
to him.
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TITLE XIV. — WAREHOUSING.

(109)

Draft (1919)
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The warehouse receipt and the warrant must
each bear a serial number and contain the
following particulars :

1) The name or trade name and the address of
the depositor.

2) The place of storage.

3) The remuneration for storage.

4) The nature of the goods stored, their weight
or bulk and the nature, number and marking of
the packages, if any.

5) The place where, and the time when, the
receipt and the warrant are made out.

6) The period for which the gooks are stored, if
any has been fixed.

7) If the goods stored are insured, the amount
of the insurance, the period for which the goods
are insured and the name or trade name of the
underwriter.

The receipt and the warrant must each be
signed by the warehouseman.

0b.828

The fact and date of the issue of the warrant
and the serial number of such warrant must be
stated in the warehouse receipt.

0b.829
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The fact of the issue of the warehouse receipt
and warrant must be entered in the books of the
warehouseman together with the particulars and
serial numbers of such warehouse receipt and
warrant.

N.A. v o0/

N.A. e
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a/o/e’
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The holder of a warehouse receipt can require
the warehouseman to divide the goods stored and
to deliver to him a separate warehouse receipt for
each part. In such case, the holder must return the
original warehouse receipt to the warehouseman.

The expenses for such division and for the
delivery of the new receipt or receipts must be
borne by the holder.
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The ownership of the goods stored can be
transferred only by indorsement on the
warehouse receipt.
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o/ce

The goods stored can be pledged only by
indorsement of the warrant. After the warrant has
been indorsed, the goods may be pledged to a
second pledgee by indorsing the warehouse
r[e]ceipt in the same way as a warrant.
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As long as the goods stored are not pledged, the
warehouse receipt and the warrant cannot be
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transferred separately.
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ao/ca/

The first indorsement on a warrant must
mention the amount of the obligation for the
security of which the goods are pledged, the
interest to be paid and the day of maturity of the
obligation.

The same particulars must be noted by the first
pledgee on the warehouse receipt with his
signature, otherwise the first pledgee and the
subsequent pledgees cannot set up their right of
pledge against the holder of the warehouse
receipt.
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oce

The delivery of the goods stored can be
obtained only on surrender of the warehouse
receipt.
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If a warrant has been issued, the delivery of the
goods can be obtained only on surrender of both
the warehouse receipt and the warrant.

However, the holder of the warehouse receipt
can at any time have the goods returned to him on
depositing with the warehouseman the whole
amount of the obligation entered in the warrant,
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with interest up to the date when the obligation is
due.

The amount so deposited must be paid by the
warehouseman to the holder of the warrant upon
surrender of such warrant.
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o/e’o
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If the obligation for which the goods have been
pledged is not performed on the day of its
maturity, the holder of the warrant is entitled to
have the goods sold by public auction by the
warehouseman, provided that the public auction
shall not be held less than eight days after the day
of maturity of the obligation.
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The holder of the warrant must notify the
depositor by registered letter of the day and time
when, and of the place where, the auction shall be
held.
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The warehouseman must deduct from the nett
proceeds of the public auction/ the sums due to
him in connection with the storage[,] and out of
the balance he must, on surrender of the warrant,
pay to the holder thereof the amount due to him.

Any surplus must be paid to the second pledgee
on surrender of the warehouse receipt or, it[f]
there is no second pledgee or after he has been
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If the nett proceeds of the public auction are
not sufficient to satisfy the holder of the warrant
the warehouseman must return the warrant to the
holder stating thereon the amount paid, and make
an entry thereof in his books.
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The holder of the warrant can have recourse for
the amount unpaid against all or any of the prior
indorsers, jointly or separately, provided that the
public auction has been held within one month
after the day of maturity of the obligation.
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As far as circumstances admit, the provisions
of this Code concerning promissory notes apply
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If a warehouse receipt or a warrant has been
lost or stolen, the holder on giving proper
security can require the warehouseman to deliver
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TITLE XIV. ANBU 6& AN ANV 0& AINK
AGENCY.
CHAPTER L W29 o uniioasanaly W20 o unibioasanaly
GENERAL PROVISIONS.
0b.844 cedeV aed'cy
A contract of agency is a contract whereby a Sudyaneunuiiy ﬁaf’i’tytyﬁ;a‘lﬁyﬂﬂawﬁa Suhdyandunuiiy ﬁaﬁ’tgtgﬁﬂﬁyﬂﬂawﬁa
person, called the principal, directs another Senhiduny deunaimunuyanadnaunils | Seahidunu dennaimsunuyanadnaunii
person, called the agent, to act for him and the Buntet Benfams LasAnae=TnIse et

agent agrees to do so.
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Agency may be express or implied.
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The principal who employs an incapacitated
person as an agent is bound by the acts of that
agent in the same way as if he was capable.

But the liability of the agent to the principal is
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governed by the provisions concerning capacity.

N.6. we oo/
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The agent who has a special authority can do
on behalf of his principal whatever is necessary
for the due execution of the matters entrusted to
him.
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The agent who has a general authority can do
anything on behalf of his principal, except:

1) Sell immovgable property.

2) Make a gift.

3) Make a compromise.

4) Enter an action in Court.

5) Submit a dispute to arbitration.
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In case of emergency, the agent can do in order
to protect his principal from loss all such acts as
would be done by a person of ordinary prudence
in his own case.
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The agent is only entitled to receive a
remuneration in the cases provided by agreement
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or by custom.
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If several agents have been appointed by the
same principal for the same matters, it is
presumed that they cannot act separately.
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CHAPTER II.
DUTIES OF THE AGENT TO THE PRINCIPAL.
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The agent is bound to act for his principal
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according to the directions given by the principal
or, in the absence of such directions, according to
the custom and with such care as may be
expected from a person of ordinary prudence.
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If required, the agent must at any reasonable
time give information to his principal as to the
condition of the matters entrusted to him.

0b.861

After determination or extinction of the agency,
the agent must as soon as possible report to the
principal how the matters have been executed.
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The agent must transfer to the principal the
rights which he has acquired in his own name but
on behalf of the principal.

0b.863

The agent must hand over to the principal all
the monies and other properties which he
receives in the execution of the agency.
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If the agent has used for his own benefit money
which he ought to have handed over to the
principal or to have used for the principal, he
must pay interest thereon from the day when he
used it for his own benefit.
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If the agent acts otherwise, he must make
compensation for any injury which the principal
may sustain therefrom ; and, if any profit accrues,
he must account for it to the principal.
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execution of the matters entrusted to him.
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The principal is bound to reimburse the agent
for any advances made or expenses incurred by
him in his capacity as agent and within the scope
of his authority.

Interest is due by the principal to the agent on
such advances or expenses from the day when
they were made.

0b.866

The principal is bound to make compensation
to the agent for the consequences of acts done by
him in his capacity as agent and within the scope
of his authority.
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In the absence of any agreement or custom as
to the time of payment, remuneration is payable
only after the determination or extinction of the
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If any of the monies due to the agent are not
paid, the agent can exercise over any property of
the principal in his possession by reason of the
agency the rights described in Sections 673, 674
and 675 concerning deposit.
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CHAPTER IV.
LIABILITY OF PRINCIPAL AND AGENT
TO THIRD PERSONS.
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The principal is bound to third persons by the
acts which the agent has made within the scope
of his authority and in the name of the principal.

A limitation of authority which is not
customary or is not inherent in the nature of the
matters entrusted cannot be set up against third
persons who had no knowledge of it.
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A person who expressly or impliedly represents
another person as his agent or knowingly allows
another person to be represented as his agent, is
liable to third persons in good faith in the same
way as if such person was his agent.
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A principal who represents his agent or
knowingly allows his agent to be represented as
having a wider authority than he actually has is
liable to third persons in good faith in the same
way as if the agent had such wider authority.
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If a person does an act without authority or
beyond the scope of his authority such act does
not bind the principal unless he expressly or
impliedly ratifies it.

0b.877

If the principal does not ratify the act, the
person who has acted as agent is personally liable
to third persons, unless he proves that such third
persons knew that he was acting without
authority or beyond the scope of the authority.
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A principal is not bound by a contract entered
into by his agent with a third person, if the
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contract was entered into by the agent in
consideration of any property or other advantage
given or promised to him by such third person.
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4) By the principal becoming incapacitated.

0b.881

Agency is determined by the principal revoking
the authority or the agent renouncing the agency.
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The principal can revoke the authority and the
agent renounce the agency at any time. The party
who determines the agency at a time which is
inconvenient to the other party is liable to such
party for any injury resulting therefrom, unless
the determination of the agency was caused by
some unavoidable necessity.
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bound to take all reasonable steps to protect the
interests entrusted to him until the heirs or
representatives of the principal can themselves
protect such interests.
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When agency is extinguished by the death of
the agent, the heirs of the agent are bound to
notify the principal and to take all reasonable
steps to protect the interests entrusted to the agent
until the principal can himself protect such
interests.
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The agent is bound to the principal to continue
the execution of the agency until the time when
the principal knows or ought to have known of
the renunciation by the agent.
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The principal is not bound to third persons for
the consequence of acts done by the agent after
determination or extinction of the agency, if such
persons knew or ought to have known of the
extinction.
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On determination or extinction of the agency
the principal can require the surrender of any
written authority delivered to the agent.
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CHAPTER VIL
IMPORTATION AGENTS.
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Importation agents, whether called agents,
commission agents, representatives or otherwise
are personally liable for the execution of the
contracts entered into by them as such.
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TITLE XV.
BROKERAGE.
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ced

A broker is a person who acts as intermediary
between other persons fo[r] the negog[t]iation of
contracts.

The remuneration which may be due to a
broker for his services is called brokerage.
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The promise to pay brokerage is implied unless
the services, under the circumstances of the case,
shall have been expected to be rendered
gratuitously.
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N.A. e

A broker is not personally liable for the
execution of the contracts entered into through
his mediation.

However when a broker has not disclosed to
one party the name of the other party, he is liable
for performance to the former party.
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A broker is presumed to have no authority to
receive on behalf of the parties the payments or
other prestations due in execution of the contract.
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No brokerage is due to the broker unless the
contract is the result of his services.

Y L4 Y o w ! IS g.ll Aal Y a g
fnﬁﬂ]uEUUWE]ufﬂiulﬂﬂWﬂuimNﬂﬂimuullhlﬂLﬂW]J'Ll
Y 0o R | Vo A Y
Wwnznenindamsasely’ mu‘lwauwgm‘hﬂau

! o Y o =1 1 2/ 1
Nweninmaiselasuthwtiammnevtnly

(0b.900) <>

(BRED) <>

[~

e Y |4 U a = o g o/
meninluifessuiialddemstrisznilmuduan

d! UV o 1 [ | #‘ U 1 al ¥ 4'
Faldyheanumwizauiudes Suudadldusniye
vaarhevilalviidnrheniia

0b.905

cae

A broker loses his right to brokerage if he
agrees to accept brokerage from both parties to
the contract without their consent.
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TITLE XVI.
COMPROMISE.
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A contract of compromise is a contract
whereby the parties agree to settle a dispute
between them by mutual concessions.
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A compromise referring to property the sale of
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The effect of the compromise is to extinguish
the claims abandoned by each party and to secure
to each party the rights which are declared to
belong to him.
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TITLE XVII.
GAMBLING AND BETTING.
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Gambling or betting contracts are void unless
expressly authorized by law.

0b.914(T)

If a person, in order to pay a void gambling or
betting debt, agrees to incur another obligation,
such obligation is void.

0Ob.915

A person who has knowingly performed a
gambling or betting contract is not entitled to
restitution.
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Gambling or betting contracts are void unless
expressly authorized by law.
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But a bill subscribed or indorsed according to
Title XXII on bills in order to pay a gambling or
betting debt is valid in the hands of a holder in
good faith.
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CURRENT ACCOUNT.
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A contract of current account is a contract Suhdyamnadidsaiaty deduandyanades  suhdyaniyfiduasiaiy fedyandyana

whereby two persons agree that transactions
between them shall be entered in a separate
account and that from time to time the respective
obligations shall be set off and only the
difference paid.
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be cancelled.
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The balance must be struck at the time agreed
by the parties. If no time has been agreed, the
balance must be struck at the time fixed by the
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contract of current account and have the balance
struck.
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person agrees to make compensation for a
contingent loss and another person agrees to pay
therefor a sum of money called premium.
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The party who agrees to make compensation is
called the underwriter.

The party who agrees to pay the premium is
called the insurer.

The person who is to receive compensation is
called the insured.
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When the parties to a contract of insurance on
life, in fixing the amount of the premium, took
into consideration a particular risk, and such risk
ceases to exist, the insurer is entitled to have the
premium reduced proportionately.
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If at the time of making the contract of
insurance on life the person upon whose life or
death the payment of the sum payable depends
knowingly omits to disclose facts which would
have induced the underwriter to raise the
premium or to refuse to enter into the contract, or
knowingly makes false statements in regard to
such facts, the contract is voidable.
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If the underwriter knew of the facts mentioned
in Section 944 or knew the statements to be false,
or would have known of them or of their falsity if
he had exercised such care as may be expected
from a person of ordinary prudence, the contract
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If two or more contracts of insurance are made
simultaneously for the same loss and the total
amount of the sums insured exceeds the actual
amount of the loss, the insured is entitled to
receive compensation up to such amount only.

Each underwriter must pay a part of the actual
loss in proportion to the sum insured by him.

Contracts of insurance are deemed to have been
made simu[l|taneously if their dates are the same.
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successively, the first underwriter is first liable
for the loss. If the amount paid by him is not
sufficient to cover the loss, the next underwriter
is liable for the difference and so on, till the loss
is covered.
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transfers the ownership of such property to
another person, the contract of insurance is
extinguished.

The foregoing provision does not apply and the
contract of insurance is transferred with the
property in the following cases :

1) When the property is transferred by way of
inheritance.

2) When the underwriter, having received
notice of the transfer, agrees to it.
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correct basis for such valuation.
The compensation cannot exceed the sum
insured.

0b.932

The actual amount of the loss includes:

1) The damage caused to the insured property
by reasonable measures used for preventing the
loss.

2) All reasonable expenses incurred for
preserving the insured property from the loss.
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caused by the fault of the insured, unless the
insured failed to comply with a particular clause
of the contract.
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1s subrogated, up to the amount paid by him, to
the rights of the insurer and of the insured against
such third person.

If the underwriter has paid part only of the
amount of the loss, he cannot exercise the rights
mentioned in the foregoing paragraph to the
prejudice of the rights which the insurer or the
insured retain against the third person for the
remainder of the loss.
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If the contract of insurance provides that, on
the happening of the loss, the insurer or the
insured are bound to inform the underwriter
within a certain period of time, no such notice is
necessary if the underwriter knew otherwise
within that period of the happening of the loss.
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The liability for payment of compensation is
extinguished by prescription two years after date
of loss.

The liability for payment of a premium is
extinguished by prescription two years after the
date when the premium became due.
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N.A. e

from the time when they are received by the
carrier until they are delivered to the consignee,
and the amount of compensation must be fixed
according to the value which the goods carried
would have had on arrival at the place of
destination.
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A contract of insurance on life is a contract
whereby the underwriter agrees to pay to the
beneficiary a sum of money, dependent upon the
life or death of a person, and the insurer agrees to
pay him a premium therefor.
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to take such benefit.
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But the underwriter must return to the insurer
or to his heirs the redemption value of the policy.
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If the age of the person upon whose life or
death the payment of the sum depends has been
incorrectly stated, the contract of insurance shall
not be voidable, but the sum payable shall be the
sum to which the beneficiary would have been
entitled if the age of the person had been
correctly stated.
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The insurer is entitled at any time to determine
the contract of insurance by discontinuing to pay
the premium. If the premium had been paid for at
least three years he is entitled to receive from the
underwriter the surrender value of the policy or a
paid up policy.

U LY o d' a > U > =

qondsziudereunazvendndynisziunede
lunala q Aldmemsealddudedsziusodel
U U g LY > U 1 U =) U
tuazlddudelszrunsuudiedratiosarn) e’
1 1 v U/ > d' U a 1 &
muhelsziudsseuiiaz 1dsuRumnuay

s YY) Y] Y a 0 ® Vs

AsusITdszAufey mFunsussalleSudusanngsy
1l52Aufey

U LY o d' a o LY > =)

qondsziudereunezvenidndyanisziunede
lunmla q Alddemsealddudedsziusoaely
U U g LY > U 1 U =) U
ualddudeszAunsuudlegratiosan)le’
1 1 U U/ U/ d' U a 1 A
muhelsziudsseufiaz 1dsuRumnuay

s [V Y] AN Y a 0o ®

ATNFITHUTLAUNY Y3 05UNTNETIIIFRAud 1599
Nuseiuds




Comparison: “Civil and Commercial Code, Book IIT”

TITLE XX. — INSURANCE.

(150)

Draft (1919)

0b.949

(<{odcy

N.A. e

(~{oyce

Whenever the sum is to be paid on the death of
a person, the underwriter is bound to pay it on
such death unless :

1) Such person voluntarily committed suicide
within one year after the date of the contract, or

2) Such person was intentionally killed by the
beneficiary.

In case number 2, the underwriter is bound to
pay the insurer or to his heirs the redemption
value of the policy.
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If the death is caused by the fault of a third
person, the underwriter cannot claim
compensation from that person, but the heirs of
the deceased do not lose their right to
compensation from the third person, even if the
sum payable under the contract of insurance on
life reverts to them.
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If the insurer has made an insurance payable on
his death in favour of his heirs, the sum payable
shall be part of the assets of his estate available
for his creditors.

If the insurance has been made in favour of a
particular person, only the amount of the
premiums paid by the insurer shall be part of the
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assets of his estate available for his creditors.
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