




DRAFT: BOOK III. (1924) TITLE XII. — MORTGAGE.

717 784. — A contract of mortgage must specify the property 
mortgaged.

718 785. — No property can be mortgaged except by its present 
owner.

719 786. — A person whose right of ownership over a property is 
subject to a condition, can mortgage the property only subject to the 
same condition.

720 787. — A contract of mortgage may secure any obligation, 
even conditional or future.

721 788. — A contract of mortgage is void or voidable according 
as to whether the obligation secured is void or voidable.
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DRAFT: BOOK III. (1924) TITLE XII. — MORTGAGE.

CHAPTER II.
EXTENT OF MORTGAGE.

————————

729 796. — The mortgaged property is security for the 
performance of the obligation and for the following accessories :

1) Interest, if any.

2) Compensation in case of non—performance of the obligation.

3) Costs of enforcement of the right of mortgage right.

730 797. — The right of mortgage right extends to all the 
properties mortgaged and to the whole of each of them, even after 
part performance.

731 798. — When the mortgaged property is divided into parcels, 
rights of mortgage continues to extend to each and all of them.

However, one parcel may be transferred free of any right of 
mortgage right with the consent of the mortgagee. Such consent or 
order cannot be set up against the buyer of the mortgagee's right 
unless it has been registered.

[86/137]
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DRAFT: BOOK III. (1924) TITLE XII. — MORTGAGE.

741 808. — If a person has mortgaged a property as security for 
the performance of an obligation by another person, the mortgagor 
is entitled to tender performance of the obligation to the mortgagee 
from the time when performance is due.

If the mortgagee refuses to accept performance, the mortgagor is 
discharged.

742 809. — When several persons have separately mortgaged their 
properties as security for the performance of one and the same obligation by 
another person and an order has been specified, the release granted by the 
mortgagee to one of the mortgagors discharges the subsequent mortgagors to 
the extent of the injury suffered by them thereby.

CHAPTER IV.

ENFORCEMENT OF MORTGAGE.
————————

743 810. — In case of non-performance, the mortgagee is entitled 
to have the mortgage enforced in the manner described in the 
following sections.

[86/141]
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