DRAFT: Book IlI. (1924)

[86/154]

TITLE XIII.
PLEDGE.

CHAPTER L.
GENERAL PROVISIONS.

836 747. — A eentractof pledge is a contract whereby a person,
called the pledgor, agrees to deliver to another person, called the
pledgee, a movable property;called pledge; as a security for the
performance of an obligation te-the pledgee.

[* Alteration in the operation 28(07), 89/126. ]

[* Deleted in the operation 28(08), 89/123. ]

838. — A property- which-isnottransferable cannot-be pledged-

[* Deleted in the operation 28(09), 89/123. ]

839. — A-movable property which-is-already mortgaged-cannot-be-
pledged.

[* Deleted in the operation 28(10), 89/123. ]
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DRAFT: Book Il. (1924) TiTLE XIIl. — PLEDGE.

840 748. — The pledge is security for the performance of the [86/155]
obligation and for the following accessories :
(1) Interest, if any. ' S ene
e “ A
(2) Compensation in case of non-performance of the obligation. AN dao l‘mmmuuauulmhgnumom,-num'mu
(3) Costs of enforcement of the Fght-of pledge. ﬁm'qun:ma\llumu 0
¥
(4) Expenses for the preservation of the pledged property. (o) monY
. L L) ° ‘
(5) Compensation for injury caused by non-apparent defects of the () mauTmmennadums ugaem
pledged property. (=) mqmuumuu'lumm‘nu I'M
[* Alteration in the operation 28(11), 89/126. ] («) m‘lnwmammm Vd Bnusl,n
4
(d’) mmz'lnunm nummnmaumuumnﬂumnu‘nm
841 749. — The parties to a eentractef pledge can agree that the unmmmumu.um'lumudmnu

pledged property shall be kept by a third person. R

[* Alteration in the operation 28(12), 89/126. ]

842 750. — If the pledged property is a right represented by a nen ';‘t N ﬂ“‘wl‘m itnnmnuhunﬂamuuamﬂu
written instrument, the gentract-of pledge is void unless such Nmu ww“mh e '
1
instrument be delivered to the pledgee and the gentractef pledge be 'yl

notifed in writing to the debtor of the right.
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[* Alteration in the operation 28(13), 89/1267 ]

843. — Instrumentsto-bearermay-also-bepledged by-mere-
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[* Deleted in the operation 28(14), 89/123. ] CoaQ ﬂ‘fﬂlllmﬂ Ny aﬂnnnum@nmmu‘lm an
wuumdulw- :
VDN

AN dda r.ﬂmwaanimmmwu MmN
mumuauvﬂﬂr



{bl,
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[86/156]

753. — If a named certifcate for share or debenture is pledged,
such pledge cannot be set up against the company or other third
persons, unless the creation of the pledge is entered in the company's
book in accordance with the provisions of Title XXII relating to the
transfer of shares or debentures.

[* Replaced with a new text in the operation 28(17), 89/128. ]

846 754. — If a the pledged right becomes due before the obligation
for which it is security is due, the debtor of such right must deliver to
the pledgee the property due which is the subject of the right—The-

property-delivered-constitutesa-pledge and it becomes pledged in lieu
of the pledged right. If-the propertydeliveredis money-it-shall be-
appropriated to the performance of the obligation.

If the pledged right is an obligation to pay a sum of money and
becomes due before the obligation secured, the payment must be
made jointly to the pledgee and the pledgor; if they cannot come to an

agreement, each of them is entitled to demand that such sum be
deposited in Deposit OFice for their common beneft.

[* Alteration in the operation 28(18), 89/128. ]
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[86/157]

844 571. — If an instrument to order is pledged, such pledge cannot
be set up against third persons unless its creation is indorsed upon the
instrument.

No notifcation to the debtor under such instrument is necessary.

[* Replaced with new texts in the operation 28(15), 89/127. ]

844 bis- 572. — If an instrument issued to a named person and not
transferable by indorsement is pledged, the pledge must be stated on
such instrument, and cannot be set up against the debtor under such
instrument or third persons, unless it is notifed to such debtor.

[* Adoption of a new text in the operation 28(16), 89/127. ]
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DRAFT: Book Il. (1924) TITLE XIII. — PLEDGE.

847 755. — If a right is pledged, it cannot be extinguished or [86/158]
modifed to the injury of the pledgee without the consent of the
pledgee.
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DRAFT: Book Il. (1924) TiTLE XIIl. — PLEDGE.

[86/159]

847 bis:756. — Before the obligation is due, any agreement that the
pledgee shall, in case of non-performance, become the owner of the
pledged property or disposed of it otherwise than in accordance with
the provisions concerning Enforcement of Pledge, shall be invalid.

[* Adoption of a new text in the operation 28(19), 89/128. ]
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DRAFT: Book Il. (1924) TiTLE XIIl. — PLEDGE.

[* Deleted in the operation 28(22), 89/124. ]

851 757. — The provisions of this Title XIII apply to contracts of
pledge entered into with licensed pawnbrokers only in so far as they
are not contrary to the laws or regulations concerning pawnbrokers.

CHAPTERII.
RIGHTS AND DUTIES OF PLEDGOR AND PLEDGEE.

852 758. — The pledgee is entitled to retain all the pledged
property until he has received full performance of the obligation and
accessories.

[* Alteration in the operation 28(24), 89/129. ]

853 759. — The pledgee is bound to keep the pledged property in
safe custody and take as much care of it as a person of ordinary
prudence would take of his own property.

[* Alteration in the operation 28(25), 89/129. ]
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DRAFT: Book Il. (1924) TiTLE XIIl. — PLEDGE.

760. — If, without the consent of the pledgor, the pledgee uses the
pledged property or lets a third person have the use or custody of it,
he is liable for any loss or damage to the pledged property, even
caused by force majeure, unless he proves that the loss or damage
would have happened in any case.

[* Replaced with a new text in the operation 28(26), 89/129. ]

[* Replaced with a new text in the operation 28(28), 89/130. ]

857 762. — The pledgor is bound to reimburse the pledgee for any
expenses which were necessary for the preservation or maintenance
of the pledged property, unless sueh-expenses-were-incumbent-upon-
the-pledgee-under the-contract-of pledge-otherwise provided in the

contract.

[* Alteration in the operation 28(29), 89/130. ]
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[86/162]
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856 761. — Unless otherwise provided by the contract, if the i Qk o "
pledged property produces legal fruits, the pledgee shall appropriate O N ,'g\\f;,‘ e 8’"“ 37’ i ‘.‘u ;’u if‘ h“h\%‘}‘ 9&
them in payment of any interest that may be due to him, and, if no ¢ & )~ ﬁ ?y"
interest is due, in payment of the principal of the obligation secured. m PPN 5 o 5'» B e “{’i o h * sud k) P
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[86/163]
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859 763. — The following Habilitiesare-extinguished by preseription uuzglnwmﬁu
actions cannot be entered later than six months after the return efthe- et
pledge or its sale by auction of the pledged property: [
(1) Fhe Lability An action for compensation for damage caused to sy )&m L:ﬁim& dnds
Tk
the pledge by the pledgee. WINT wad ANuRABITURARIIENG ADTUN W o
(2) The liability An action for reimbursement of expenses incurred Mﬂm’w‘w“mu uﬂlu P 'u\ﬂ
for the preservation or maintenance of the pledged property. J
—— - . .. lomm ﬂB
3) The liability An action for compensation for injury caused to the AN %
pledgee by non-apparent defects in the pledged property. (o) ummmokﬂmult:umunumoemuquﬂmu
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[* Deleted in the operation 29(01), 89/131. ]
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DRAFT: Book Il. (1924) TiTLE XIIl. — PLEDGE.

861 764. — On enforcement of the-Fhe pledge the predgee must
frst notify by registered letter the debtor to perform the obligation
and accessories within a reasonable time to be fxed in the notice.

If the debtor fails to comply with the notice, the pledgee eazn is
entitled to sell the pledged property, but only by public auction.

The pledgee must notify the pledgor in writing of the dayaré-time
when; and efthe place where, of the auction will be held.

[* Alteration in the operation 29(02), 89/133. ]

862 765. — If notifcation is impessible-impracticable , the pledgee
may sell the pledged property by public auction one month after the
obligation became due.

[* Alteration in the operation 29(03), 89/133. ]

863, — Thel £ o nlodee dulvsold by nubli . .
e 11 ] £ ho had bought it from ¢l ‘

[* Deleted in the operation 29(04), 89/131. ]

864 766. — The pledgee of a bill is-entitled e shall collect it on the
day of its maturity without previous notifcation.

[* Alteration in the operation 29(05), 89/133. ]

[86/164]
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865 767. — On enforcement of the pledge the The pledgee must [86/165]

appropriate the nett proceeds efthe public auction or of his collection

to the extinction of the obligation and accessories and must return the
surplus;-ifany, to the pledgor or any person entitled to it.

If the proceeds are less than the amount due, the debtor of the
obligation remains liable for the diference.

[* Alteration in the operation 29(06), 89/134. ]

866 768. — If several properties are pledged as security for one
obligation, the pledgee can sell such of them as he may select, but he
cannot sell more than are-reguired-is necessary for the satisfaction of
his elaim right.

[* Alteration in the operation 29(07), 89/134. ]

[* Deleted in the operation 29(08), 89/131. ]
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CHAPTER IV.
EXTINCTION OF PLEDGE.

868 769. — A eentractof pledge is extinguished :
(1) when the obligation ferwhich the pledge-is-seeurity secured is

extinguished otherwise than by prescription, or

(2) when the pledgee allows the pledgeg-preperty to-remain-in,or
to return into the possession of the pledgor.

[* Alteration in the operation 29(09), 89/134. ]

TITLE XIV.
WAREHOUSING.

CHAPTERI.
GENERAL PROVISIONS.

869. — A warehouseman is a person whose business is to receive
goods for storage in a warehouse, for remuneration.

870. — The provisions of Sections 720, 726 to 733, 736, 737, 738,
740 and 744 concerning deposit apply to warehousing in so far as they
are not contrary to the provisions of this Title XIV.

L1

WU o«
- ‘ >
fmziuma UuMinstnn

- B ¥
man -3 aﬁtﬁﬁamﬁuéu'd
{a) onu!a'vnmndudunnouuumuau\kamna
dlznuauuhmx TOWANN 1)

() mamumwaaln?m) " ot 1
-
naunu\dmowomunw

4

ANML: e
veoslurdedum

Uk e
i ey s

WYo . 1
NI obd aunmunm?qﬁmu nauann«u&um

zrmumumdalumnommm

i
(oThw 4 M"’M‘“‘"JmJW&hi

- wa «‘M$ V‘\tw,euuﬂf
ﬂwm

' vy v .
119 envie UL
adoudvmea BuNILIMING N mu]num)gimrmnmu
w0slurd . funian muamnﬁummmmwn u'moﬁ‘
.



